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BEFORE THE

NATI ONAL LABOR RELATI ONS BQARD

In the Matter of:

............... : Case No.:

03- CA- 295810

STARBUCKS CORPORATI ON

Respondent ,

And
WORKERS UNI TED

Charging Party.

The above-entitled matter cane on for hearing pursuant to

notice, before ADM N STRATI VE LAW JUDGE ROBERT RI NGLER, at the

Nati onal Labor Rel ations Board, Region 3, 130 S El mwod Avenue

Suite 630 Buffal o,
2023, at 9:00 a.m

New Yor k 14202- 24650on Tuesday, April 18th,
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APPEARANCES

On Behal f of the General Counsel:

Dani el Goode, Esq.

Abi gail Snelling, Esq.

NATI ONAL LABOR RELATI ONS BOARD, REAQ ON 3

130 S El mwod Avenue, Suite 630

Buf fal o, NY 14202- 2465

(716) 551-4931

On Behal f of the Respondent:
Et han D Bal sam Esq.
Jerry Walters, Esq.
W1 Iiam Walen, Esq.
Ki mberly J Dupl echai n, Esq.
Littler Mendel son, PC
815 Connecticut Avenue NW Suite 400
Washi ngton, D.C. 20006
202- 789- 3424

On Behal f of the Charging Party:
| an Hayes, Esq.
Hayes Dol ce Attorneys at Law.
135 Del aware Avenue, Suite 502
Buf fal o, NY 14216
716- 608- 3427
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PROCEEDI

JUDGE RINGLER: All right.
THE COURT REPORTER:
JUDGE RI NGLER:  Ckay.
on?

VR, BALSAM
begi nning of the proceedi ng, we nmade

you at that time seenmed to be true.

W are on.

So first and forenost,

NGS
(Time Noted: 8:59 a.m)
Let’s -- let’s go on.

On the record, Judge.

So what’s going

yesterday in the
certain representations to

After the concl usi on of

t he hearing yesterday,

we confirmed fromour third party vendor

t hat produces docunents for production
That there was an issue with the production of the

docunments, so the initial representation that we wuld be able

to produce all of our documents in full by Thursday norning.

Turns out it’s not going to be the case. W now going to

conpl ete on Friday.

M5. DUPLECHAI N

MR BALSAM

there’s sone issues internally.

rolling production.

JUDCGE RI NGLER:

MR BALSAM
Wil |
be able to conpletely,

Counsel our docunents,

Fri day.
Friday wll be the date. Just because
W instead do -- w’'ll do a
Ckay.
So that the counsel for General Counse

recei ve the docunents which we believe by Friday we woul d

give -- give the counsel of the Genera

whi ch goes back to your point that they
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woul d’ ve had at |east the weekend to review everything in full.
And then if they need to call w tnesses or address the issue at
the time, which | already addressed with the counsel of the
General Counsel .

JUDGE RINGLER: Al right. So did you produce
anyt hi ng nore today?

MR. BALSAM W have not. W were trying to figure
out the issues with the production last night. W were worKking
hours trying to --

JUDGE RINGLER: Ckay, so when is the next production
expect ed?

M5. DUPLECHAIN. So the next production will be by
tonmorrow norning. |It’s been submtted, it’'s been quested, it’'s
in progress. The other docunents will be produced by Friday.

JUDGE RINGLER: All right.

M5. DUPLECHAIN: Again, this was a processing issue.
It -- we had about 300 gi gabytes of data. And they ran into a
snag and it took much | onger than they anticipated. W also
asked our vendor to provide us a clue --

JUDGE RINGLER: So what percent are we going to get

t onor r ow?

M5. DUPLECHAIN. Tonorrow we shoul d be getting about
360 docunents. | cannot predict exactly how many people get on
Fri day.

JUDGE RINGLER: Al right. | nean, it is what it is.
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You're certainly free to nmake a statenent on the record,
obvi ously request whatever remedy you think is appropriate. Go
ahead. |If you want to say sonething, you re certainly wel cong,
wel cone to Yeah.

MR GOODE: Wth, I -- 1 think at this point, Judge,
our case is we're depending on how, how, how each day goes. W
could finish our case in chief towards the -- the first few
days of, of next week.

JUDGE RI NGLER:  Ckay.

MR GOODE: Potentially, | would say Tuesday' s a safe
guess, but if we’'re nmoving quicker, we're staying till 6:00, it
could be Monday. And so the -- the problemw th us presenting

our witnesses w thout having the benefit of the subpoena

production is -- is the reason that evidentiary sanctions
exist. | mean -- | mean that -- that’'s -- there’s a reason for
t hat .

And you know, presumably we m ght be calling
Wi t nesses that they m ght have docunents they intend to put in
through that wtness that we’'ve not seen. Because it’'s not --
| nmean, your order was very clear, Judge. The docunents need
to be produced.

JUDGE RINGLER: | appreciate that.

MR GOODE: At the start of the hearing, the first
subpoena issued in this case three nonths ago over three nonths

ago.
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JUDGE RINGLER: Let ne -- let nme stop you for a
second. So how many of your wtnesses are -- if any, are --
six, 11c?

MR GOODE: W -- we don't plan to, at the nonent we
aren’t planning any six 11C Judge.

JUDGE RINGLER: Ckay. So to the extent the docunents
are business records and to the extent they don't stipulate to
t he busi ness records, what was the plan in terns of getting
t hose docunents stand on the record?

MR GOODE: Well, ny assunption, Judge, is that they
woul d, if they were turned over via subpoena, that --

JUDGE RINGLER Right.

MR, GOODE: They will be -- the authenticity wll be
sti pul at ed.

JUDGE RI NGLER:  Ckay.

MR GOODE: | nean that, | nean that's --
JUDGE RINGLER: | nean, ny thought is this to be
pragmatic. My thought is that |I'lIl make sure guaranteed that

you're not prejudiced by this. So if that nmeans, Judge, |

called so and so on Tuesday, | now need to recall them again
next Tuesday because | just got these docunents. |1'Il let you
do that. If it neans, Judge, I’'mgoing to | ook at them over

t he weekend, can we start at 1:00 o’ clock on Monday instead?
Because | need that extra tinme. |’ manenable so I'lI| be

flexible in ternms of -- in terns of dealing with that, my -- ny
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hope is that at the end of the day, you get all the docunments
you need to present a full case. They get to present their
full case and I'’mable to hear sonething w thout sanctions in,
in kind of a neutral -- in kind of a neutral vacuum so to
speak. That’s ny hope. So as you review these docunents, if
there are things that you could think of that you could ask of
me, Hey, can | recall this witness? Wuatever, can we start a
little later on a certain day whatever?

| m happy to do those things, so I'll do ny best to
make sure, and you' ve got to let me know it’s a dial ogue, you
know, that you're not prejudiced in sone way by this and woul d
get the case done and conpl ete.

MR. GOODE: The -- the -- the last thing I'll say,
just for the record Judge.

JUDGE RINGLER: Sure. Absolutely.

MR GOCDE: The only other, the -- the real concern
that | have, they' re going to be cross-exam ning our W tnesses.
Potentially with docunents that they know exist that are

responsive to our subpoena, that haven't been produced, that we

haven't seen. And | -- | think that’s, | nean they're --
they’'re, one of the -- the specific evidentiary sanctions is --
is prohibiting themfromdoing that. And | -- | think that’s,

and | understand we can deal with that on a case by case basis,
but I -- | just want to note for the record that is

particularly why --
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JUDGE RINGLER | under st and.

MR, GOODE: This -- this is so problenmatic.

JUDGE RING.ER: | understand, but once again, it’s a
bench trial. 1t’s not a jury trial. W don’t have to worry
about the jury, you know, hearing sonething and then, you know,
you didn’t get a chance to -- to respond to it, right? |If
there are docunents that are used by Respondent on cross, |
mean, | could be nore in ternms of your redirect to deal with
it. So |l think we’'re going -- all roads | think will lead to
Rome at the end of the day.

MR. BALSAM Judge, if | may respond to the | ast
poi nt that the counsel --

JUDGE RI NGLER  Yes.

MR. BALSAM W have no -- and we have no intention
of using any docunents that we have not produced for purposes
of cross. W are actually prejudicing ourselves by virtue that
we’ re experiencing of the vendor because we can’t use docunents
we haven’t produced to cross examne witnesses. This is so --
iIt'’s -- it’s -- nore prejudicial to us, | believe, than the
counsel for the General Counsel

JUDGE RINGLER: All right.

MR BALSAM And | will note fromBuffalo 1, we
produced tens of thousands of pages of documents and they use
16. And so the counsel for the General Counsel clains that

they're being prejudiced. In reality, they're ready to go. |If

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

180

they weren’t, we would not be here today to proceed. That’s
it.

JUDGE RINGLER: Noted for the record. So you let ne
know as we go. You keep ne posted.

MR BALSAM O course.

JUDGE RINGLER: In terns of when, you know, docunents
have been produced and what you produced on, on Wednesday
norning, we'll take fromthere. Okay?

MR. BALSAM  Yeah.

JUDGE RINGLER: Ckay. Good enough. Al right.

MR GOODE: Judge.

JUDGE RI NGLER  Yes.

MR GOODE: | just -- again, for, for witness prep,
trying to nake sure we have everybody here. Do you have pl ans

to work a -- a 9:00 to 6:00 day on Friday? | didn't know if

there's --
JUDGE RINGLER: Yes. Yeah. MW -- ny plan is to work
a 9:00 to 6:00 day on Friday. Oay. |I'mhere. So --
MR GOODE: | didn't knowif you d be traveling.
JUDGE RINGLER: No, I'mnot going to run back and
forth. 1'd just be in a plane the whol e weekend. So stay as
| ong as you want on Friday. |s there anything else you --

MR. BALSAM | was -- we get back, | just want to
point it out that yesterday we sent over to the counsel of the

General Counsel and yourself Judge our -- our exhibits, that
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we'd like to include as our Exhibit 1. It was not formally
entered into evidence. 1'd like to --

MR, WHALEN: Do you have a paper copy?

MR BALSAM A paper copy woul d be hundreds of pages
of docunents. And it does have duplicates fromthe Genera
Counsel s form papers. So we’'re happy to bring paper copies to
the extent they' re not duplicative, or the whole --

JUDGE RINGLER: Yeah, bring the whole shot. Bring
t he whol e shot.

MR BALSAM (kay. Do you want copies for everyone?

JUDGE RRNGLER: It -- | don’'t know that, that they
necessarily want it. Do you fol ks want copi es?

MR GOCDE: | -- | have all, all the docunents that,
that were enuil ed.

JUDGE RI NGLER:  Ckay.

MR GOCDE: And, and just on that point, Judge, with
respect to General Counsel’s or Respondent’s answer that have
said that we, we omtted inadvertently omtted fromthe fornal
papers. How would Your Honor like that to go into the record?
Li ke us to relabel the formal paper to include that, or just
include it as --

JUDGE RINGLER: No. No, whatever you are upto next.
Li ke (vv), you know, whatever, whatever is next after (vv),
(zz). |Is that what --

MR, GOODE: Okay. Well, whatever after (v), Judge.
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kay. Il do that, Judge.
JUDGE RINGLER: Ckay. All right. Fair enough. [|I’'m
gl ad everyone still has their sense of hunor, so that’s good.

Al'l right, so we’ve got another attorney today, so would you
like to state your appearance for the record?

MR. HAYES. Sure. Judge lan Hayes. Hayes Dol che
Buf fal o, New York for the charging party. And I’'I|l be the main
one here throughout the case.

JUDGE RINGLER: Ckay. That was ny next question.

Are you going to be the -- the main person. Ckay, terrific.
VWell, nice to meet your acquai ntance in person. So good. So
we’' ve got that. Anything el se?

MR. GOODE: The only other thing I -- I, | don't know
if we formal, | -- | thought it was nentioned, but | don’'t know
if it is. 1 -- 1 think, the -- the -- is it -- the union’s
party representative is Victoria Conklin. | don't know if that
was made formal or -- or nade notice on the record yesterday.

JUDGE RINGLER: It was not so certainly appropriate
for her to be here as the party representative. That’s nore
than fine. And |I'’massumng that you do not intend to recal
her absent the request for rebuttal, correct?

MR GOCDE: Yeah. | -- | think that's --

JUDGE RINGLER: And if sonething arises with respect
to your docunents that we’ ve tal ked about as well, that would

be probably the second part of that, so, okay. Mre than fine.
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Thank you for letting ne know. Al right --

MR. GOODE: Nothing el se, Judge.

JUDGE RINGLER:  All right. So let’s get our next
W t ness on the stand.

MR GOCDE: Calling Alexis Rizzo, Judge.

JUDGE RINGLER: Ckay. Hello. Good norning. So
before we swear in Ms. Rizzo, what conpl ai nt paragraphs is she
known to testify about and whose witness is it?

MR GOODE: It’s mne Judge.

JUDGE RINGLER: Ckay. And if you have a couple
water, it’s fine. O coffee or whatever.

THE WTNESS: | didn’t bring one, but | should have.
| didn’t know if it would be okay. So I left it at hone.
Thank you.

JUDGE RINGLER: No, you're wel cone.

THE W TNESS: Now | know next tine.

JUDGE RINGLER  There you go.

MR, GOODE: Judge, | -- | believe this witness w |
touch on, or provide testinony related to conplaint paragraphs
8(E), 9(B) through D, 9(1I) and 11(E) and H, Judge.

JUDGE RINGLER: 11(E) and H. Perfect. GCkay. So
first and forenost, if you can state your name for the record
and spell it for us first and |ast.

THE WTNESS: Alexis Rizzo, A-L-E-X-I-S RI-2Z-Z-O

JUDGE RINGLER: All right. Perfect. Please raise
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your right hand.
Wher eupon,
ALEXI S RI ZZQ,

was called as a witness having been previously duly sworn,
exam ned and testified as foll ows:

JUDGE RINGLER: Ckay. All right. Your wtness.

MR. GOODE: Thank you, Your Honor.

JUDGE RINGLER  Yes.

D RECT EXAM NATI ON

BY MR GOODE:
Al exi s, what are your pronouns?
She, her.
Have you, Alexis, have you worked for Starbucks?
Yes.
When did you first begin working for Starbucks?
My first day was, | believe, October 5th in 2015.

And what store were you hired into?

> o » O >» O >

| was hired into the Fifth Avenue store, which is in
Napl es, Flori da.

Q kay. Did you work in any other stores?

A. Yeah, | worked with |ike, worked shifts in a | ot of
different stores, but nmy hone store after that has been a
Genesee Street in Chisago.

Q And when did you -- when did the Genesee Street store

becone your home store?
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| noved there in May of 2017. | noved to Buffalo.
Are you currently still enployed by Starbucks?
I’mnot, as of March 31st this year.

And were you di scharged from Starbucks?

Yeah, | was fired.

Alexis, are you famliar with Starbucks, Wrkers United?

> 0O » O >» O >

| am yes.

MR. BALSAM (bjection, this thing is no Starbucks,
Workers United, there’s Wrkers United. It characterized as
what is known as the organi zation.

JUDGE RINGLER: Ckay. Are you famliar with Wrkers

Uni ted?

THE WTNESS: | am

JUDGE RINGLER: Al right.
BY MR GOODE:

Q How are you fam liar with workers?

A | was a nenber of the organizing conmttee back in 2021 in
the summer. That sound li ke the original letter to Kevin
Johnson, the union effort here and el sewhere in Starbucks.

Q WAs your nanme signed to that initial letter?

Yes.

Have you continued to support the -- the Union?

Yeah, very nuch so.

Can you expl ain how?

> O > O »F

Yeah. | nmean | work, I'’mvery vocally pro-union. | talk
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about it alot. | wore pins, I do Union events, so those
strikes. Al sorts of things.

MR GOODE: Judge, may | approach?

JUDGE RINGLER: O course.

MR GOCDE: Al right, thank you. W' Il email you.

JUDGE RINGLER: Yeah. And as, and just as a standing
rule, you folks, and this is collectively, don’t need to ask.
If you need to approach it, it’s fine. Now, sonetines old
habits die hard. Yeah. So if you do, I won’t hold it against
you, but you don’'t need to. That’'s what |’ m saying.
BY MR GOODE:
Q kay. Alexis, |I'’mshowi ng you what’'s been marked for
pur poses of identification as GC Exhibit 8. Can you pl ease
take a | ook at this docunent? Do you recognize this docunent?
A | do.
Q Ckay. What is this docunent?
A This was the final warning that was delivered to nme in
Sept enber of |ast year, Septenber 18th of |ast year.

(CGeneral Counsel’s Exhibit 8 identified.)
Q Is that your signature on the bottonf
A Yes. It is.

MR GOCDE: Judge, | nove for the adm ssion of GC
Exhi bit 8.

JUDGE RINGLER: All right. Any objection to Exhibit
8?
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MR. BALSAM No objection.
JUDGE RINGLER: Al right. So we’'ll admt GC 8.
(General Counsel’s Exhibit GC-8 admitted into

evi dence.)

BY MR GOCDE:

Q Alexis, can | have you -- can | direct your attention to
the -- the witten line that begins wth, despite this conme on,

on 829? Let ne know when you're there.

A. Yeah, | see it.

Q OGkay. Did you work on August 29th, 20227

A | did not, no.

Q Did you work on August 28th, 20227

A | was scheduled, | believe on the 28th. Yeah, | wasn’t
schedul ed on the 29th. | think that was a Monday. It would ve
been -- been a day off work.

Q Ckay. What tine were you schedul ed on August 28th?

A 4:30 a. m

Q Let ne -- let nme step back, | should ask this earlier
What position did you hold with Starbucks?

A Oh, | was a shift supervisor.

Q Okay. And as a shift supervisor, just briefly describe
your duties?

A. | have a key to the store, so | run the shift while I'm
wor king, so I, you know, tell my baristas what position they’l

be in. Do inventory. Do cash handling, that’'s a | ot of
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things. Cdeaning. | also make drinks and nake food and stuff,
but you know, it’'s a lot of different things we do.
Q Did you show up for your shift on August 28th?
A No, | didn't.
Q Take us through what happened.
A So the night previously I had worked at sonme point
t hroughout the night. What tinme when --

JUDGE RINGLER: You sai d August 28t h?

MR GOCDE: August 28t h.

JUDGE RI NGLER:  Ckay.

MR GOODE: |'msorry.

JUDGE RINGLER: Go ahead.

THE W TNESS: Thank you.
BY MR GOCDE:
A Sol was -- | had chronic mgraine, so every once in a
while, like |l hit like a truck. It was like 7:00 p.m The
ni ght before when | was trying to go to bed, | gotten sick and
then I had been woken up the next norning to one of ny
cowor kers banging at my front door. It was probably |ike 9:00
sonmething in the norning. He was very concerned because |
hadn’t gone to work and | was obviously very out of character
so ny store was concerned. | had gotten in an accident or
somet hi ng had happened, so he came to wake ne up.
Q kay. \What happened after you were woken up?

A I was nunb, |ike kind of pulled on panic. | had started
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| i ke sobbing uncontrollably and called nmy store nanager, and
then tal ked to her.

Q And who's your store nanager at that tinme?

A Julie Wobel .

Q And take us through your phone call to Julie?

A | was a ness, so she was kind of trying to cal mne down
primarily. Because | was just sobbing. | felt horrible, and
she kind of told me it’s okay. Like | send the other store
partners to work at the \Wal den Anderson |ocation, so they're
still going to work today. Like, just take a deep breath,
like, youre fine. It was a pretty short phone call. She
sounded like mldly frustrated, but it was just |ike cal mdown
and like I was just very incoherent at the tine.

Q You nentioned that the other partners were sent to a
different store. Do you know how many partners were schedul ed
t hat norni ng?

A | don’t know exactly. Normally at Genesee Street, we
don’t think five people scheduled a normal norning on a Sunday
but nore or |ess.

Q Are there a certain nunber of partners that need to be
present for the store to open?

A Yeah. So you're not allowed to go into the store by
yourself. So it has to be |like the supervisor, at |east one
ot her, barista or another supervisor. At |east two people.

Q Have you in your tinme at Genesee Street ever experienced
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not being able to open because there weren’t enough people who
show up for the opening shift?

A Yeah. Many tines with nyself, | guess the opening
supervisor, my barista’s running later can’t come in, then I’'d
have to wait for the next person to conme in or vice versa.
Again, it happens a |ot.

Q Can you, can you estimate approximately how many tines

t hat has happened?

A At |east |ike once a nonth, throughout the course of ny
years opening, it’'s happened to ne at |east 10 tines, |’ve been
openi ng si nce 2021.

Q kay. And in those circunstances, were you sent to go to
a different store for work?

A No.

Q What happened?

A | would either wait for the next schedul ed partner to cone
in for their shift or sonmeone else would cone in, like nmy store
manager if | could wake themup, try to get a hold of another
partner, or just wait until soneone el se cane and then we woul d
open again | ater eventually.

Q Did you have any further comunication with Julie that

day?

A. Yeah, | did. | -- 1 felt, again, | felt really, really
bad. So | texted her and | just apologized. | was just |ike,
really -- and like the bottomof ny heart. [|’mso sorry. Like
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| so bad. And she told nme, you know, it’s okay.

|"mjust glad you re okay. M stakes happen and |
asked her if she like, wanted me to go in and hel p John because
he was going to be comng into open our store at 12: 00 and |
had offered like nultiple times to go in and help himon the
phone or go into ny store to work. And she was |ike, don't
worry about it, just take the day off. |I'mjust glad you' re
okay.

Do you know John’s | ast name?
A Ni evis, which I can spell it if you want.
Q Yeah.
A [t’s NI-E-V-E-S.
Q What position does John hol d?
A He’s our shift supervisor as well.
Q Bet ween -- Al exis between August 28th and receiving this
final witten warning on the, on Septenber 18th, did anybody
from Starbucks speak to you about m ssing your shift on August
28t h?

MR. BALSAM (bjection nove to strike. She
previously testified that her manager Julie Wobel spoke to her
about m ssing her shift.

MR GOCDE: The question was between, in the tine
peri od between.

JUDGE RINGLER: Ckay. 1’1l -- 1"1l leave it,

overrul ed.
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BY MR GOCDE:
Q Al exi s, where were you when you received your final
witten warning?
A | was in the back roomof my store putting the boxes away
frompulling them breakfast sandw ches and stuff like that. It
was a little bit after ny shift had ended. | think | was
supposed to leave at 1:00 that day and | was still like, trying
to finish up all ny supervisor tasks, just |ike doing order and
stuff, as in fact.
Q So you were, you worked on Septenber 18th?
A Yes. Yeah.
Q Take us through when you were presented with this
corrective action?
A Yes sir.

MR BALSAM (bjection, relevance.

JUDGE RINGLER: Overruled. You can answer.
BY MR GOCDE:
Q Go, ahead.

A | was, like | said, I was in the back of ny store putting
boxes away. It was Julie’'s day off, so she had cone in with
another store manager. | didn't know who it was at the tine,

but another partner told me like later, it’'s Heather, they cane
in and just, | was doing the boxes. Julie was kind of I|ike
trying to avoid making eye contact, so | knew sonethi ng was

W ong.
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She | ooked at nme and she was |ike, okay, so don’'t
worry. Like, I"'mnot firing you right now, so you don’'t need
to witness, but like, | need to give this to you. And | knew,
| figured what it was about because |’ve been in like a state
of anxiety since this happened. Wndering. And then she, it

was pretty short. She delivered it to ne.

| apologized. | said like, I know [I'mlike, | nade
a mstake. |I'msorry that this happened. And at the tine |
didn't realize. It was a final, so | wasn't super concerned

and | just kind of signed it and went hone.

Q Did Julie say anything else in this conversation?

A Not specifically that | could recall. It was a pretty
short conversation. She said like, I -- like don't want to
give this to you. Please don't nake ne give you the next one.
| renenber her saying that, deliver the next level. She was

generally pretty anxious. And while we were tal king about it.

Q Do you -- you nentioned the other store nmanager you

| earned her name was Heather. Do you -- do you know Heat her’s
| ast nane?

A | don't. It’s here on the paper, but | didn't, | wasn't

aware of it at the tinme.

JUDGE RRNGLER:  Is it Phillipowski or Phillipowski?
["mtrying to read.

M5. DUPLECHAIN. | think it’s --

JUDGE RINGLER: -- the witing.
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MS. DUPLECHAIN. | think it’s Phillipowski .

JUDGE RINGLER  Ckay.
BY MR GOODE:
Q Alexis, I'’mgoing to direct your attention. That's a GC
Exhibit 8, the Iine that begins previously.
A Yes.
Q Do you recall receiving a -- a witten warning on about
Sept enber 24t h?
A | do. Yeah. The year prior to this.
Q Bet ween Septenber 24th, 2021 and August 28th, 2022, did
you have any attendance or punctuality corrective actions?
A No.
Q Al exis, are you aware of how |l ong corrective action bel ong
stays on an enpl oyees record?

MR BALSAM (bjection. This individual is not a
manager at Starbucks, and therefore she has no know edge as to
St ar bucks.

JUDGE RINGLER: It’s possible as a shift supervisor,
she knows, and if she’s wong, |'"msure you're going to present
managers that’Il, you know, enlighten nme and educate ne about
that. So, go ahead.

THE WTNESS: Yeah, in ny practice it’s always been a
six nmonth probationary period. That's what all ny store
manager s have al ways taught nme. Wat they’ ve always told ne to

tell my baristas in practice that’s always in years past,
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al ways how |’ ve seen it play out is it’s six nonths.

So if you don’t do anything wong in six nonths, the
previous thing falls off your record and you have a clean slate
to nove forward essentially, and you go back down to like a
document ed coachi ng sonet hi ng were to happen agai n.

JUDGE RINGLER: And if you recall, which nanagers
told you that?

THE WTNESS: |’ve had -- 1've had a |ot of store
managers, Kira McGochi (phonetic) was ny first store manager
down in Florida. And then after that | had, Kara here in
Buffalo, but | can't renmenber her |ast nane. After that was
David Al nond, and then after that was Christopher Wight and
then nmy district manager, David Lafroy (phonetic), had
explicitly told nme like a few different tinmes about the
probationary period because at that tinme we had sone issues
wi th other opening shifts at ny store. | was closing at the
time. They were having tinme and attendance issues. So he had
come in and talk to them about that and | et them know Iike, you
need to go six nonths without this issue, so then your record
can be clean. It's -- it’s just always been |ike that.

JUDGE RINGLER: And as a shift supervisor, you were
charged with comunicating with baristas?

THE W TNESS: Yeah, yeah. Letting themknow if they
have questions. Like it’s our job to know nost of the policies

so that we can guide themon, you know, with the right things
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to do.

JUDGE RINGLER  Ckay.

THE WTNESS: | usually go by what ny store managers
expl ain what policies are.

JUDGE RINGLER: All right, Counsel. Go ahead.

BY MR GOCDE:

Q Al exis. Can you give us any exanples of any specific
exanpl es of your store not being able to open because anot her
partner was | ate?

A Yeah, it happened to nme during this anti -- this whole
period of Union canpaign and all the support managers, that
whol e period of tine | had, not only the barista that was
opening me, but then ny next two baristas that were comng in
not show up. So | ended up not being able to open the store
till at 7:30.

They were like partners fromother stores. | can't
recall their names specifically, but that was one of the |onger
ones. There's also ny fellow shift supervisor Stark Harri et
(phonetic), she has issues with, finding childcare for her
baby, so there’'s been nultiple nornings where like |’ve been
asked to conme open because she wasn’'t able to cone in and so
she ended up opening |ike an hour or two |ater.

It happens frequently or just a week before | was
fired, Danka had a norning where she had to open | ate because

her barista didn't cone in. So it’s a pretty conmon occasi on

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

197

I n opening shifts.

Q Are you aware, Alexis, of any partners being issued a
final witten warning for a one tinme attendance viol ation?

A No.

Q |’ ve handed you what’'s been marked for purposes of
identifications, GC Exhibit 9. Can you please take a | ook at

this docunent ?

A Yes.

Q Do you recogni ze what’s depicted in this docunent?
A | do. Yeah

Q What is that?

A It’s a pin for the American foundation for suicide
prevention. |It’s a pin that | wore on ny apron for tine.

O her Starbucks partners attenpted to do the sane or did the
sane.

(General Counsel’s Exhibit 9 identified.)
Q Is what’s in this picture a fair and accurate
representation of the pin that you would wear at your store?
A Yeah, yeah. | think I m ght have one in ny pocket
actual | y.

MR GOCDE: Your Honor, | nove for the adm ssion of
GC Exhibit 9.

JUDGE RINGLER: All right. Any objection to GC 9?

MR. BALSAM No objection. | -- | just note that

objection the fact that there is a pin, representative of the
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or gani zati on.

JUDGE RINGLER: |I'’mnot sure | understand your
statenent, you're, you're not objecting to, if --

MR BALSAM It’s being offered sinply that this is a
pin that’'s fromthe Anerican Foundation for pursuit suicide
prevention, then | have no objection to that.

JUDGE RINGLER: Ckay. | think it’s also being
of fered as an exanple of pins that she wore, though. So just
be, be clear on that front.

MR BALSAM Al right. | object to that point. | -
- | can ask the witness questions on the cross about it, but --

JUDGE R NGLER  Ckay.

MR. BALSAM You're going to admt anyway there’ s any

JUDGE RINGLER: Yeah, no. | -- I'mgoing to, |I'm
going to certainly admt, GC-9, but certainly if you want to
ask on cross when it was worn, how often? That’'s fine.

(CGeneral Counsel’s Exhibit GC-9 admtted into
evi dence.)

BY MR GOCDE:

Q Al exis, so approximately when did you begin wearing that
pi n?

A | wore it when | found out that WII Westl ake was
separated fromhis | ocation. Because it, it nade ne really

upset on a personal level. That’'s not the conpany that | know
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and work for, and | honestly wouldn't believe it.

MR. GOODE: (Objection. Mwve to strike as non
responsi ve. The question was, when did you start wearing it?
Everyt hi ng beyond the date you started wearing. It is not
responsi ve.

JUDGE RRNGLER: 1"l -- 1'Il sustain that. Counsel,
you could certainly ask follow up, but it’s nore than | think
you asked for.

BY MR GOODE:

Q Do you -- do you know what, approxi mately what tinme of
year you began wearing?

A | -- 1 don’t know the exact date. No, | don’t want to
make an estimation. It was right after it was separated.

Q kay. Do you -- do you know approxi mately what year you
began wearing?

A It’ s probably 22.

Q And can you describe, how you woul d wear the pin?

A | would wear it on ny apron of work while | was worKking.
Ri ght on ny tag.

Q How often woul d you wear that?

A | wore it every day that | worked until | was told.

Q Ckay, approximately when were you told to a it?

A | -- 1 don’t want to give the estimate. It was, it was,
probably had been wearing it consistently for only a few weeks

when nmy district manager told nme to take it off when she cane
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in.

Q

Do you know if that was prior or after, after WII

West| ake was separat ed?

o >» O > O P

It was about

Were you ever told to take the pin off prior to that?
No.

Did you wear that in front of store managers?

| did, yeah. 1In front of nmy store nanager.

Alexis, in the, in the summer of 2022, who was the point

of contact for the Union at the Genesee Street store?

A
Q

It was nyself and then ny fellow shift supervisor Danka.

Are you aware that Danka, was issued a corrective action

on about August 8th, 22?

A.
Q

Yeah, | did hear about that.

Did the enployer notify you prior to issuing that

di sci pline to Danka?

A
Q

No.

Do you -- was the Union offer -- given the opportunity to

bargain over that corrective action prior to being issued?

A.
Q
A.
Q

No.
Vell, Alexis, while working do you talk to your coworkers?
Yeah, all the tine.

How do you, how do you typically conmunicate with your,

your cowor kers whil e working?

MR. GOODE: (njection, rel evance.
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JUDGE RI NGLER: Overrul ed.

BY MR GOCDE:
A Normal |y since we’re a drive-through store, it’s primarily
using the -- the drive-through headsets. W have |ike one

button that talks with the actual custonmer that’s in the |ane
out si de, but we have another button that just talks to all of
us. So we use that to talk nostly. So then we can speak
qui et, you know.
Q What types of conversations do you have with your
cowor ker s?

MR BALSAM (nbjection. Relevance.

JUDGE RINGLER: Overruled. You can answer.
BY MR GOCDE:
A Al'l sorts. Yeah. It could be anything fromlike, | need
you to grab nme cups fromthe back to like a dat we went on the
ni ght before. Personal things, stories, about our cats. Like
anything we talk, we talk a lot. Yeah.
Q How, how often, would there be discussions about persona
di ggi ng anongst the enpl oyees?
A Everyday.

MR BALSAM (bjection rel evance.

JUDGE RI NGLER: Counsel --

MR GOCDE: This goes to a specific, corrective
action that was issued, the conplaint.

JUDGE RINGLER: I'Ill indulge you. You can answer.
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BY MR GOCDE:
A | -- every shift all the tine consistently. It’s just how
St arbucks is. Yeah.
Q Can you describe the nature of these conversations rel ated
to -- to enployees dating life?
A Li ke, oh, yeah. | nean, tal k about everything. Talk
about |ike having fun nights out, bad dates --

MR. BALSAM  (bj ection, hearsay, relevance.

JUDGE RINGLER: Overruled. 1’Il, 1"mgoing to allow
this line of questioning. So, go ahead.
BY MR GOODE:
A Yeah. | nmean, we're all really close friends, so it’'s
like nmostly just how you talk to Iike your girls on a night
out, about |ike a day you went on. Like we get very casual and
personal. The headsets make it so that you don’t have to say
it loudly enough or anyone el se can hear you. So we talk about
everything. | nean, |’ve tal ked about |ike bad kissing, |ike
bad dates, like all sorts of stuff. It’s just a very casua
environnent as far as that kind of thing goes.
Q WAs your store manager involved in any of these
conversati ons?
A If she was working, then definitely, yeah, 1'd really like
to have fun with us and joke, |augh, and she was al ways
involved in our chats if she was out the floor.

Q Did she share her own stories?
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A Oh yeah. |If she had been, she’s a single nomtoo, so
she’s been on sone bad days and whatnot, so we tal k about -- |
mean, we have a close relationship. It’s not like a -- it’'s a
very like, close working environnent. W'’re all very close
good friends. So we talk about all sorts of things.
MR. GOODE: May | have one nonent, Judge | think I
m ght --
JUDGE RINGLER  Yes.
BY MR GOODE:
Q Al exis, do you recall the nane of the district manager
that told you to renove, the -- the pin that's depicted in GC
Exhibit 9?
A Yeah, it was Tiffany Mane he was our nmanager.
MR. GOODE: | have nothing further.
JUDGE RINGLER: Ckay. Let me just catch up on ny
notes for a nmonent. All right, M. Hayes, you have anything?
MR HAYES: No questions, Your Honor.
JUDGE RINGLER: Ckay. And cross? What do we get?
MR GOODE: 1’ve got, |’ve got one affidavit, from

this case it is seven pages. Your Honor, out of abundance of

caution, I'’mgoing to provide the affidavit fromBuffalo 1,
it’s 25 pages. | don't believe there’s a |lot germane in there,
but --

JUDGE RINGLER: | appreciate that.

MR GOCDE: And | -- | also would note, and, and
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Respondent will be able to correct nme if I’mwong, | believe
as part of district court filing, Respondent has this Exhibit
already has this affidavit already so.

JUDGE RINGLER: Ckay. Let nme know, counsel, if you
have that affidavit already. Because that’ll probably inpact -

MR. BALSAM |'msure by virtue of the 10J proceeding
we do have do it.

JUDGE RINGLER: You do have it. Ckay.

MR BALSAM Presently in ny position, no.

JUDGE RINGLER:  All right. Al right. So it’s 9:40,
we’' || reconvene at 10:00 and start with cross at this tine.

MR. BALSAM [|'msorry, what tine?

JUDGE RINGLER: 10:00 o' clock. That's good. Thank
you. All right. So in the interim you're free to stretch
your | egs, whatever, don’t discuss your testinony with anyone.

THE W TNESS: Thank you.

MR, GOODE: Judge, what tinme do you typically break

for lunch?

JUDGE RINGLER: | think it depends on the flow of how
things are going. If -- if noon makes sense because we j ust
conpleted a witness, it’'ll be noon if, you know, we just
conpl ete sonebody at 1:00 o' clock, then it’lIl kind of be then,

so, you know, you could kind of guide nme in that regard a

[ittle bit as well.
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MR GOODE: And I -- well | -- Do you want to say for
just briefly --
JUDCGE RINGLER: Yeah, sure.

MR GOODE: |’'ve got a witness. |’ve already got
another witness here. ['ve got a third witness |I’ve told to be
here approximately around 12:00. So | -- I'mtrying to figure
out if we'll start that witness prior to lunch or if we’ll

br eak.

JUDGE RINGLER  Yeah, we could start that w tness at
12: 00, then by that tine we reviewthe affidavit that will be
conmbo, Jencks, lunch break.

MR GOODE: All right, thank you, Judge.

JUDGE R NGLER  Ckay.
(Brief recess at 9:41 a. m/Reconvened at 9:59 a.m)

JUDGE RINGLER: Ckay, just let ne know when you're
ready and we’ll go on the record.

MR BALSAM Al right.

THE COURT REPORTER: On the record.

JUDGE RINGLER: Ckay, we’re back on. Go ahead.

CROSS EXAM NATI ON

BY MR BALSAM
Q You testified that you began working for Starbucks in as
far as 2017, is that correct?
A 2015, Cctober. 2015.
Q You transferred to Gen State Street in 2017, right?
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A Yes. Yeah.
Q And when you started working for Starbucks, were you
i ssued a partner guide?
A |"msure | was. Yeah. It was so long ago. | can't
exactly remenber.
Q And at sone point in tinme, subsequent to your comrencenent
of work at Starbucks, you transferred to Buffalo in May of 17
and you were provided a docunent that reiterated the attendance
punctual ity policy, correct?
A Potentially, | don't have like a specific nmenory of that,
but, yeah.

JUDGE RINGLER: Ckay, thank you.
BY MR BALSAM
Q Do you recognize this marked as RX-8?
A | do, yes.
Q And you see where it says partner originally?
A | think this, oh yeah, this was the one that was given to
us during the store neeting.

(Respondent’s Exhibit 8 identified.)

Q Ckay.

A Yeah, | do.

Q And are those initials, your initials?

A Yeah.

Q And -- and on this docunent, you acknow edge receipt of

the neal break policy, the overtine paid policy, the
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punctuality policy, as well as the dress code policy, correct?
A Correct.

MR BALSAM |'d like to nove into evidence R-8.

JUDGE RINGLER: Any objection to R-8?

MR GOODE: Your Honor, | --1 -- 1 only object. | do
object, simlar to our objection yesterday. This appears to be
part of a -- a larger policy. And | -- | note like on page
two, it says page 28 to 30 in parentheses page one. There's
Page 27, Page 109.

And in our conplaint, we’ve alleged a certain
attendance policy. And Respondent admtted that that policy
was in the 2020 partner guide, but denied the remaining part of
the allegation. So to the extent Respondent is arguing or
presenting a different policy than the one we have alleged in
the conplaint | object to this docunent as being inconplete.

JUDGE RINGLER: Do you want to respond now?

MR BALSAM | can respond in two different ways.

One fromny recollection to have next says on or about the
relevant tines in the conplaint, as you recall, Judge, about
the notion to Bill particular is asking, particular is asked
some of the allegations that notion was deni ed.

And so there are various tinmes in, in place here that
potentially are relevant to this conplaint, including the fact
that this witness did testify to a given tine. And so, yes,

there was one policy in effect.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

208

This doesn’t necessarily discount that policy that’'s
referenced in the conplaint, we will be in the mnute talking
about the 2020 policy that’s reflected. And so |'’mnot sure
what the issue is. This is a conplete docunents, a business
record witness testified that she read and reviewed it, so
don’t know what the issue is.

JUDGE RINGLER:  All right, I"'mgoing to admt R-8.
So please continue. Al right, thank you.

(Respondent’ s Exhibit R 8 admtted into evidence.)
BY MR BALSAM
Q You’ ve been handling what’s been marked R-8, R nunber 9.
Do you recogni ze RX nunber 9?

A | don’t recognize it, but I, you know, it's like, it would
be like the | ast page of the partner guide.

(Respondent’s Exhibit 9 identified.)

Q Al'l right. So when | asked you before if you were issued
a copy of the partner guide, you said you weren't sure, you

t hought probably were?

A Yeah.

Q A copy of that?

A | just don’t specifically renenber |like the day that it
happened.

Q Okay. Does this refresh your recollection as the date
that you were issued a partner guide?

A Yeah. According to this it was in My 2020.
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Q kay. And is that your signature on the bottom of the
docunent ?
A It is.

MR BALSAM |'d like to nove into evidence Rx-9.
For the purpose of showing that this wi tness received a copy of
the partner guide reflected on this docunent.

JUDGE RRNGLER: 1"l admt R-09.

(Respondent’s Exhibit R-9 admtted into received.)

MR GOCDE: | just note, sane objection for record,
Judge.

JUDGE RINGLER: Yes. Dully noted. Thank you.
BY MR BALSAM
Q Now, Ms. Rizzo, isn't it true that you had received
multiple tinme in attendance corrective of actions, discipline
over the year that you worked at Starbucks?
A Probably, yeah.
Q Are you not sure?
A | just don't, off the top of ny head, no the nunber, so |
don’t want to an incorrect nunber, it’'s work and everything and
they will have sone probably.
Q In fact, in 2017 when you were working in the Buffalo
market, you did in fact receive a tinme in attendance corrective
action at that time?

MR. GOODE: (Objection, Your Honor. It’s not

relevant. The -- the final witten warning has the basis for
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the final witten warning in it.

JUDGE RI NGLER:  Sust ai ned.

MR. BALSAM May | respond?

JUDGE RINGLER:  You can respond but it’s gone.

MR BALSAM She just testified to a concept that
after six nonth period of tine, final docunent coaching
di sci pline renoves fromthe partner’s record. This goes to
refute that testinony.

JUDGE RINGLER:  Yeah, | -- | still feel that 2017 is
reaching way too far in the history of this to have any
rel evance at all.

MR. BALSAM So -- so I’mnot even able to show up
the witness part of her personnel file that contains a docunent
from 2017?

JUDGE RINGLER: So what is the rel evance?

MR BALSAM The witness testified to this after a
six nonth period of time that she was telling other people,
ot her partners since at |east that period of tine. Every siXx
nont hs docunents corrective actions go away.

JUDGE RINGLER Right.

MR BALSAM This docunent from 2017 will show t hat
the witness is not actually, actually accurate in the
t esti nony.

JUDGE RINGLER: Ckay. For that purpose, I'll permt
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MR. GOODE: May | respond, Judge?

JUDGE RINGLER: No, go ahead. W'l deal with it as
it comes in.
BY MR BALSAM
Q Ms. Rizzo, you’ ve been handed R-10. Do you recognize R-
10?
A | don’t. Just because it was fromso long ago, so |I'm
just reading it. Bear with nme. kay.
Q Ms. Rizzo, do you recognize R-10?
A | do.
Q Is R 10 a corrective action formthat was issued to you on
8/ 14/ 2017 for tine attendance infractions?
A | -- | guess so. Again, this was so long ago that | don’t
remenber it happening personally, but that’s my signature.

(Respondent’s Exhibit 10 identified.)

Q Ckay.
A | believe that it happened, yes.
Q kay. So -- so we’'re on the sanme page. The -- the

content in the boxes under statenment situation that’s rel ated
to | ateness, correct?

A Yes.

Q " mgoing to draw your attention to the mddl e of the page
bel ow where it says docunented coaching. There's a statenent,
do you see that?

A. | do.
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Q Can you see where it says this formw || be naintained
permanently in your partner file?

MR GOODE: Judge, | object to reading a docunent
that’s not in evidence.

JUDGE RRNGLER:  1'Il -- 1’11 permt the questioning
on that. So let ne, let me just, maybe cut to the chase a
little bit. It looks like that language is in all of the
di sciplinary forms we have. |s that correct?

MR. BALSAM That’s correct, Judge. And again, it
goes - -

JUDGE RINGLER:  So this is not uniquely relevant to
what you’re raising about this six nonth expungenent issue.
It’s basically repeated throughout all of the disciplinary
forms?

MR. BALSAM Yes, but, but the timng is inportant,
Judge. Because this witness has testified to the fact that
fromthe beginning of her tine, she contended that store
manager’ s district managenent for telling her that prior
di sci pline goes away after six nmonths. | --

JUDGE R NGLER  Ckay.

MR BALSAM This outright refutes that testinony.

MR GOCDE: Judge, | just -- for the record, there’'s
a difference. | nean, this witness has no idea. She doesn't
mai ntain the personnel file. She doesn’'t know if the docunent

I's physically renoved fromthe personnel file. The testinony
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Is that it’s not really --
JUDGE RINGLER: No, it’s really a question of fact.
| -- continue.
MR. BALSAM Thank you, Judge.
BY MR BALSAM
Q Ms. Rizzo, the statenent is, this formw || be naintained
permanently in your partner file. There's no guarantee that
you' || receive a mnimum nunber of warnings prior to separation
of enploynent or that corrective action will occur in any set
matter, correct?
A That’'s what it says, yes.
Q So when you testified earlier that fromat |east 2017, you
were told that you had, there was a six nonth period in which
corrective action to go away. This docunent refutes that
statenent. Correct?
A It doesn’t refute what ny manager’s taught ne.
Q But the docunent repeats a statenent, correct?
MR. GOODE: (njection. Asked and answered, Judge.
JUDGE RINGLER: Overruled. You can answer.
BY MR BALSAM
A Not -- | wouldn’t say sonehow.
Q Wiy is that?
A Because in practice, that's never the way that |’ ve seen
di scipline carry out at Starbucks.

Q Never ?
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A No. Never.

Q Have you ever issued discipline yourself to any partner?
A No.

Q So how woul d you not have discipline is issued to any
partner in any market?

A We speak to each other and | see -- | nean, | talk to ny
store managers, | see what they do. I|I'min the store all the

time. And if partner is disciplined or separated for any
reason, | would know we would talk about it and I would know
why. Yeah. |’ve just never seen that happen.

Q In every market you' re aware of every how discipline is

I ssued?

A |’ mjust speaking to how things have happened at ny store
In years prior, before the Union canpaign.

Q So you’' re speaking just about the Genesee Street store?
A In stores where |’ ve been working, yes. And ny nanagers
that |’ve worked wth.

Q What stores were those store?

A The CGenesee Street store, the Fifth Avenue store in
Naples. Qher stores that | picked up shifts at which there’s
a lot.

Q Whi ch store those stores of those where you were aware of
what di scipline was issued and what circunstances of those

di sci pline Qther than Naples and CGenesee Street?

A I worked very heavily at a store in Naples. It was on
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like, it was called |ike the Goodl and store. | don’t know what
the actual street address up it is. There was another store
there called Central that | worked at all the time. | was very
close with partners there. 1It’s just |ike throughout ny career
with Starbucks, that’s always what |’ve seen practice with

st ore nanagers.

Q Right. But |I’m asking about other than Naples in the
Genesee Street store, you said you picked up nmultiple shifts at
ot her stores. What stores other than Naples and Genesee that

you picked up?

A Li ke besides stores in Naples? Like you nmean here in

Buf fal 0?

Q Correct.

A |’ ve worked at Sheridan Bailey, |’ve worked at Del awar e,
Chi ppewa, worked at Elwood, |’ve worked at Transits, worked at,
French and Transit. A lot of -- alot of them There's

probably nmore than |’ m m ssing.

Q Right. And, and in those stores where you’ ve picked up
shifts, how do you know what type of discipline was issued to
particular partners in those stores?

A O course, I'’mnot aware of everything that happens in
stores where it’s not ny home store, but any conversation that
|"ve had with other store partners, it’'s been the sane |ike
concept that there’s a six nonth probationary period

di sci pli ne.
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| m not arguing what the sentence on the paper says.
|’mjust saying that it doesn’t align with what ny experience
has been working with Starbucks.
Q Now | et’s tal k about the six nonth probationary, where in

the partner guide is it ever representing about a probationary

period?
A It’s not, |I’ve never seen the policy in witing. |’mjust
explaining the -- it’s always been a verbal, this is how we’ ve

practiced it and how |’ ve been, had it explained to me, how
it’s been explained to other partners at ny store. If |’'ve
ever asked another person, they're like, it’s a six nonth
period. It’s just a known practice. |I'mnot -- |’ve never
seen anybody nysel f, because |’mnot a store nmanager, so |
woul dn’t have access to all the personnel things and all that
information, but it’s just always what |’ve been told.

MR BALSAM | nove to evidence RX-10.

MR GOCDE: (njection, Your Honor.

JUDGE R NGLER  Ckay.

MR. HAYES. W're going to join that Qojection, Your
Honor. It, it doesn’'t say what counsel said.

JUDGE RINGLER: It says, well, it says what it says.
Right. So I'’mgoing to admt R-10.

(Respondent’ s Exhibit R 10 admtted into evidence.)

JUDGE RRNGLER:  And | -- | think that once counse

for the General Counsel asked the w tness, Hey, your experience
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I's expunged after six nonths. Yes, it’s certainly fair again
for themto start denonstrating that, no, you got a formin
2017 that says it’'s sonething different.

And now it’s a question of fact for nme to figure out.
| mean, it’s possible there’s a -- a witten policy and that
rules a day. |It’s possible that things, you know, | m ght
credit statenments that were nmade that are different than the
policy. | don’'t know, but it's certainly fair to put it in so,
so.

MR HAYES. So -- so, Judge, can | just clarify, are
you admtting it only for the purpose of show ng that she
received a piece of paper with that sentence on it in 2017?

JUDGE RINGLER: No. No, I'mnot, |I’mnot suggesting
that at all. It’s relevance. It mght be broader than that.
So, counsel, let ne ask you this, just to cut to the chase a
little bit, does Starbucks have a witten policy that talks
about expungenent or is this -- is this pretty nuch your
per spective?

MR. BALSAM No, from from Starbucks perspective of
It the Union is making this concept up. It’s never been a
practice of Starbucks.

JUDGE RINGLER: Ckay. But ny question is really, is
St arbucks silent on the expungenment issue or is there an
enpl oynment policy that says that, you know, discipline wll

stain your personnel file, you know, as long as you work here,
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MR. BALSAM Judge, | just read you. | think it’'s --

JUDGE RINGLER: That’'s it. So that’s basically the
policy. |I'mjust asking if there’s something else maybe in the
partner guide or sonmething |ike that?

MR, BALSAM  No.

JUDGE RINGLER  Ckay.

MR. BALSAM | nean, discipline is discussed in the
partner guide, but again, with respect to whether this notion
t hat --

JUDGE RINGLER It drops.

MR. BALSAM Corrective action drops off and is never
consi dered not reality.

MR, GOODE: Judge may |, may | just respond.

JUDGE RINGLER: Yeah. The not reality part is just
hi s perspective on --

MR. BALSAM The witness will testify that when we do
our case chief, so.

JUDGE RINGLER Right.

MR. BALSAM These witnesses can testify to what they
believe the policy is, |I'mpresenting docunentation that refute
t hat .

JUDGE RINGLER:  Understood. Understood. And I -- |
allowed that in very, very quickly, very quickly.

MR GOODE: Well, I -- I wll note and I -- |’ m happy

to pull this. There's doc, there is testinonial evidence from
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Respondent’s witnesses in Buffalo 1 that will discount what
counsel is representing at this nonent.

JUDGE RI NGLER:  Ckay.

MR GOODE: So |l -- 1, thisis, this kind of goes
back to, well, our -- our belief that that record is rel evant
to this case, Judge.

JUDGE RINGLER: Certainly. So if, if that witness is
called and you want to confront themw th a sworn statenent
under oath that you said X and Y Z, yes. | certainly wouldn't
you stopping fromdoing that. So, okay.

MR BALSAM | believe the rules of evidence wll
al |l ow that.

JUDGE RINGLER:  Yeah, of course.

BY MR BALSAM

Q Ms. Rizzo, isn't it true that prior to the commencenent of
t he organi zi ng canpaign in Buffalo, New York. You were in fact
witten up in Buffalo, New York for time in attendance issues?
A Yeah, |ike this one.

Q Oh, that one’'s good. Yeah, like that one. In addition to

that, there was nultiple other tine in attendance issues that

you had?
A Again, | wouldn’t know the exact nunber or severity or
anything but I’mnot denying that it was given or not. |It’s

been a long tine.

Q Ms. Rizzo, you' ve been handed RX nunber 11. Do you
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recogni ze nunber 117

A | do. This was in regards to, | actually got in trouble
for staying at work on a day that | wasn't scheduled. This
wasn’t me being late to work. This was a situation where | had
come in and there was a -- a miscommunication with ny store
manager at the tine.

We had had a phone conversation where she had asked
me if I could come in on one day to work and | said, yes. |
cane in on that day and | wasn’t on the schedule, but I -- she
had told nme that date over the phone and so | stayed in work.
And then | was, | -- she told nme that -- she told nme a
different day than she did, and there was just a
m scomuni cati on about what day | was actually supposed to go
into that --

(Respondent’s Exhibit 11 identified.)

JUDGE RINGLER: So let ne stop you for a second. So
| don’t want to get into all of the underlying facts of all
t hese other attending disciplines --

MR. BALSAM It’s not responsive to ny question,

Judge.

JUDGE RINGLER: But if you want to offer, this is the
| ast one that 1'lIl allow in of showing the earlier statement on
the disciplinary form | -- 1'lIl let you do that.

MR. BALSAM Judge, it’s inportant to point out the

fact that a | ot of these partners before you about how

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

221

St arbucks targeted them because of their Union support for this
particular witness there’'s nultiple instances of this wtness
receiving corrective actions for the same or simlar conduct
that she received the final warning about that we just talked
about. And so it shows that there’'s -- it goes to the idea
that there’s no Union unaninous here, right? Because this

Wi tness is subject to the same type of discipline --

JUDGE RINGLER: You're al nost naking |like a disparate
treatnent.

MR, BALSAM Correct.

JUDGE RINGLER: Wth respect to this particul ar
wi tness pre and post. (kay.

MR GOODE: | -- 1 -- 1 just, | just want to note for
the record, again, | object that this docunent is not the basis
for the point warning.

JUDGE RINGLER:  Understood. And he’s not offering it
for that. He's not offering for that basis. He's offering to
denonstrate that, hey, you know what? 1It’s not disparate
treatment cause pro-Union activity. W also discipline this
particular witness for attending stuff. So -- okay. | --
see your point. I'mnot sure if it’s going to carry the day.

It may or may not, but | think it’s a very valid point. So
"1l -- 1"1l allow you to continue. Go ahead. Thank you for
pointing that out. | didn't realize that too. You were

getting at.
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MR. BALSAM | appreciate Judge
BY MR BALSAM
Q Ms. Rizzo, I'’mgoing to point out that top here at the --
in the box. This witten docunentation points discussed,
Al exi’ s attendance, you see that?
A Yeah.
Q So -- so at the -- so fromat |east the nmanager’s
perspective, with respect to this particular corrective action
form conm ssion received a witten warning that manager vi ewed
as an attendance issue?

MR GOCDE: bjection. The docunent speaks for
itself, and this witness cannot testify to the manager’s
I ntentions, Judge.

MR BALSAM But based on the statenent itself, the -
- the witness who acknow edged, received, and read it at the
time that she received it, would ve read that and acknow edged
that that’s what the nanager wote.

MR. GOODE: Gkay. The docunent speaks for itself,
Judge.

JUDGE RINGLER: Ckay. |'Il allow the question. You
can answer. Go ahead.
BY MR BALSAM
A | disagree.

JUDGE RINGLER: Do you want it to --
BY MR BALSAM
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A | -- 1 didn't agree with receiving this at the tinme. |
remenber this happening and this was a m sunderstanding and it
al so wasn’t involving nme being late to work. So, yeah. At the
time, | didn't agree with receiving this warning.

MR BALSAM Excuse ne.

JUDGE RINGLER  Yes.

MR. BALSAM | just had a glitch. dQditch there, but
| think it’s back on. [It’s okay.

JUDGE RINGLER:  You're fine.

MR. BALSAM Yeah. Excuse nme. Ckay.

JUDCGE RINGLER: Ckay, you're fine. Go ahead. Now, |
don’t think you offered R-11.

MR. BALSAM | nove -- | thought we did. There was
obj ecti ons about that, but --

JUDGE RINGLER: No, no you did not yet. Any -- your
obj ections are noted for the record? Sane objection.

MR GOODE: Same objection. Thank you, Judge.

JUDGE RRNGLER: [’mgoing to admt R-11.
M. Hayes, sane objection fromyou as well? GOCkay. Al right.
Adm tted on that.

(Respondent’s Exhibit R 11 admtted into evidence.)

MR BALSAM Ckay. Thank you.
BY MR BALSAM
Q Ms. Rizzo, you' ve been handed what’'s been marked as R-12.

Do you recogni ze R-12?
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A Yes.
Q What is R-12?
A This was a docunented coaching given to nme by Chris Wi ght
in 2020, in June.

(Respondent’s Exhibit 12 identified.)
Q And rem nd nme, who was Chris Wight?
A He was ny store manager at the tine.
Q And is that, when did Chris Wight, to your recollection
becone the store manager at the Genesee Street store?
A | can’t renenber the exact year that he started, he |eft
the conpany in sumer -- 2021 sumer. | don’t renenber when he
started. He was there for few years though.
Q And did Chris Wight becone the manager of the Genesee
Street store after Kara?
A | think it went fromKara to David Al nond and then Chris
Wight. Yes, that’'s -- yeah, that’s, David, Chris and then
Chris.
Q In -- in 2020 when the R- 12 was issued to you, was Chris
Wight the only manager at the Genesee store?
A | believe so, yeah. W didn’'t have an ASM
Q And Ms. Rizzo, this particular corrective action to which
you received a docunent to coaching is for time attendance
| ssues, correct?
A Correct.

Q And this tine attendance corrective action formthat was
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I ssued to you, predated the Union, correct?
A Correct.
Q And the sane statenent that was reflected in the previous
document that | showed you, that rem nds you as a partner that
this docunment has maintained in your partner file

MR, GOODE: (Qnbjection.
BY MR BALSAM
Q on this docunent as well, correct?

MR GOCDE: bjection. The docunent speaks for
itself.

JUDGE RINGLER:  Overrul ed.
BY MR BALSAM
A It does, but | would also like to note that this is a
| ower | evel of discipline than the one | received before which
supports what |1’ msaying that after six nonths you would go
back down to getting a docunented coaching. So the |evel of
discipline that | received in 2018 was a witten warning and if
what you’'re saying is correct then this one should have been
final since | was |ate again. But that’s again like the
practice of Starbucks that |’ve always known as since two years
passed in between, | was taken back down to a docunented
coachi ng because |’ve been in good standing with the conpany
for the two years.
Q But Ms. Rizzo, is it true that you just testified to the

fact that you had different managers, who were eval uating your
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performance between the 2018 corrective action that we just
tal ked about, what you said had nothing to do with tinme and
attendance and the 2020 corrective action we’'re tal king about
her e?

MR GOCDE: (njection, Judge. The -- the counsel
said, may explicit --

JUDGE RINGLER: 1’| sustain. |’'ll sustain.

MR, GOODE: Thank you.

JUDGE RINGLER: \When was the -- what was the basis of
t his objection?

MR GOCDE: Counsel made an explicit statenent that
St arbucks doesn’t maintain any of these policies. So the fact
that there’s a different manager involved is not rel evant.

JUDGE RRNGLER: | -- 1’1l sustain the objection. |
mean, | will, 1"l admt, I’'Il admt R-12 as well.

(Respondent’s Exhibit R 12 admtted into evidence.)

JUDGE RRNGLER: And | -- | wll, just make nention of
this. 1It’s an inportant issue. | nean, this kind of cuts two
ways, right? So on the one hand, |’ve got this statenment going

forward, this is going to be included, but our wtness nmade
stellar point saying that, |ook, you know, you knocked nme down
to a docunented coaching on this one, and | was previously at a
witten, you know, had, had the policy been, as you're
suggesting, counsel, | would ve been the final witten on this

one. So I'mjust saying that’s an issue for, for briefing.
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But I'm --

MR. BALSAM You're discounting the second part of
that sentence. It says, there’s no guarantee that you
receiving mninuma nunber of warnings prior to separation.

JUDGE RINGLER: Right. So sonetines yeah, sonetines
you get el evated, sonetines you don’t, is what you' re saying.

MR BALSAM R ght.

THE WTNESS: Ckay. That's, that's --

JUDGE RINGLER: There’s no questi on.

THE W TNESS: Oh yeah, sorry. But so okay, let’s,
let’s --

MR BALSAM Can | nove in R 12?

MR. BALSAM  Yes.

JUDGE RINGLER: | admtted R 12. | did.

BY MR BALSAM

Q Ms. Rizzo, |’ve handed you what is marked as RX-13. Do
you recogni ze RX -- RX-13?

A | do. I'mjust reading over it really quickly. Yes | do.
Q kay. And this is a corrective action formthat was

I ssued to you for time and attendance corrective actions,
correct?

A Correct.

(Respondent’s Exhibit 13 identified.)

Q And this corrective action is witten warning, correct?

A. Yes, it i1IsS.
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Q | ssued by Chris Wight, Chris had issued you coaching for
simlar corrective actions, correct?

A. Correct. Yes.

Q I's that your signature on the bottom of the corner of R
13?

A It is.

Q And this docunment -- this witten warning prior to the

commencenent of the organizing canmpaign in in Buffal o, New
York, correct?
A |"mjust |looking for the date. Yeah. Right before.
MR BALSAM |'d like to nove into evidence R-13.
JUDGE RINGLER: Sane objection. | take it.
MR. GOODE: Sanme objection.
JUDCE RINGLER: So R-13 admtted.
(Respondent’ s Exhibit R 13 admtted into evidence.)
BY MR BALSAM
Q Ms. Rizzo, you’ ve been handed what has been marked as RX-
14. Do you recogni ze RX-14?
A | don’t actually.
Q Ms. Rizzo, is that your signature on the bottomleft hand
corner of RX-147?
A It is. | just -- I'"'mconfused. | thought that this was
delivered to ne by a different nmenber of managenent.
Q Ms. Rizzo, the question is -- is that your signature on

the bottom | eft hand corner of RX-14?
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A Yes.

Q It’s -- and based on this docunent, you were disciplined
and issued a witten warning for conduct attendance issues,
correct?

A Yes.

Q And that this docunent was created on August 16th, 21,
correct?

A Yes.

Q And this docunent was issued to you by Chris Wight,
correct?

A [t was.

Q Chris Wight is the sane manager who issued you two prior
corrective actions, one on June 4th, 2020 and 5/22/21, correct?
A Yes. June? Yes. June 4th.

Q Now i s August 16th, ’21, six nonths later, June 4th?

A It is not -- oh, I don't know |I’'mbad at math. No, it’'s
not .

Q It’s not?

A No, it’s not.

Q So you're telling nme that --

A Wait June May --

JUDGE RINGLER: So June 4th, 2020 is one year plus
THE WTNESS: Onh, | thought you were asking --
JUDGE RINGLER: One year and --

THE W TNESS: Yeah.
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JUDGE RINGLER: Approxi mately two plus nonths.
THE W TNESS: May 22nd, 2020.
BY MR BALSAM
A So yes, it is nore than six nonths after June 4th.
Q Ckay.
A But not after May 22nd.
Q And Ms. Rizzo, | thought that Chris Wight told you that
after six nonths, discipline dropped off your file?
A Yeah. Rather it dropped down to |ike the next |owest
t hi ng.
Q But why then did M. Wight reference your two prior
disciplines if there were not supposed to be considered?
A | amalso noting that he didn’t put nme on the fina
witten warning. He just put nme on another witten warning.
So I'"m not sure.

MR BALSAM And Ms. Rizzo. | nove to strike. Non
responsive to the question.

MR GOODE: 1’|l object. She answered the question.
Yeah.

JUDGE RINGLER: No, | think she answered your
question. Maybe not the way you wanted, but | think she
answered it. So we'll leave it.

BY MR BALSAM
A That woul d be how I would interpret that policy being

applied is that I was not placed on a final warning. | was
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just placed on another witten warning. It’s a |arge anount of
time since the |ast.

Q So now it’s your interpretation of the policy, not what
you' re actually told about this civil policy that tal ks about
droppi ng corrective actions fromfile?

A I’m |I’msorry, what is the actual question?

Q This particular corrective action was issued to you nore
than six nonths after Chris Wight issued you a corrective
action on June 4th, ‘20, correct?

A Correct. Yes.

Q And in this docunent, Chris re references a prior
corrective action was issued you nore than six nonths, correct?
A Yes. He nmakes reference to it.

Q Okay. And then you testified that you interpreted the
fact that you were not issued nore than a witten warning at
this point in time, to suggest that Starbucks did in fact, have
a policy that they didn't use or use corrective actions prior
to six nonths?

A Yeah.

Q | just want to make sure | understand your testinony.

A Yes. Yeah. So since | wasn't escalated to the next

| evel , the sanme thing can be seen on ny witten warning that
was discussed in the last trial where it had been a | arge
anmount of tinme. | was not placed on a final, | was just placed

on a witten warning.
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Q But again --

A So if I"’mnot aware of what actually happens to the pieces
of paper that are in our personnel file, |I'mjust aware of the
fact that ny store managers have never used things that are
that old against you in terns of escalating into the next |evel
of discipline. But | wouldn’t be aware of all the anything,
you know, that’s not in ny job description. | don't, | can
only speak to what ny store nmanagers have told ne and what’s
been practi ced.

Q Ms. Rizzo, where does it say that Starbucks has an
obligation to elevate to a final witten warning froma witten
war ni ng using your theory?

MR. GOODE: Your Honor, | object, at this point, this
Is as asked answered, she’s explained her testinony nultiple
times.

MR BALSAM This witness has testified that she
knows for sure that by virtue of the fact that they didn't give
her sonething nore than a witten warning, that that confirns
her theory that this --

JUDGE RINGLER: Yeah, but you asked her where does it
state that? And you're, you're telling ne that there’s no such
policy that states that, so | don't think it’s getting this
anynore.

MR. BALSAM | disagree, judge, but 11, I wll

respect your decision.
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JUDGE RINGLER: Ckay, all right.
BY MR BALSAM
Q Ms. Rizzo, I'mjust directing your attention R-14. Again
that center part that says there is no guarantee that you
receive a mni num nunber of warnings prior to separation or
that corrective actions will occur in any set matter, do you
see that?
A | do.
(Respondent’s Exhibit 14 identified.)
MR BALSAM Judge, can | nove in R-14 into evidence?
JUDGE RINGLER: Yes. R-14 admtted.
(Respondent’s Exhibit R-14 admtted into evidence.)
JUDGE RINGLER: Sane objection. Noted for the
record. Al right, next question.
BY MR BALSAM
Q M. Rizzo, |I'’mshowi ng you what’s been marked as RX-15,
do you recogni ze RX-15?
A | do.
Q  And what is RX-157
A This was a witten warning that was delivered to ne by, |
knew her as MK. She was our acting district manager at the
time after the Union canpaign started.
Q Okay. And RX-15 is a corrective action witten warning,
corrective action issued to you for tine attendance issues as

wel | ?
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A Yes.

Q And this was issued on Septenber 20th, 20217

A It was not, that was the date that it was created, but I
didn't receive it until | believe the 24th.

Q Ckay. And at the bottomcorner, that is your signature?
A Yes.

Q And the partner statenent what does it say?

A It says that --

MR GOODE: (bjection, Judge. W're reading a
docunent that’'s already in -- it’s not -- not in evidence
nunber one.

JUDGE RINGLER: But certainly appropriate. Do you
want to, do you want to offer R 157

MR. BALSAM | just want to authenticate that this is
t he docunent that this witness did in fact receive.

(Respondent’s Exhibit 15 identified.)

JUDGE RINGLER: | think she acknow edged she signed
It on the -- the 24th and received it. So if you want to offer
it at this point that’s appropriate. And then if you want to
then ask her sonething that the docunent states that’s fine.

MR BALSAM kay. |’'d like nove the evidence R-15.

JUDGE RINGLER: All right. Objection noted for the
record, I'’mgoing to admt R-15.

(Respondent’s Exhibit R-15 admtted into evidence.)
BY MR BALSAM
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Q RX- 15 whi ch has just been introduced into evidence in the
mddle part. Wiat is -- what did you do right there?

A | wote, | own this, which is ne taking responsibility for
the fact that | made a m stake and was | ate.

Q So, Ms. Rizzo, | want to draw your attention to GC Exhibit
nunber 8, which is the follow up the warning that was issued to
you?

A Yes.

Q You testified that you were | ate because you had

m grai nes?

A The ni ght before, yeah.

Q Did you ever seek for accommodation for your m graines?

A | -- 1 didn't seek accommodation for ny mgraines. |

al so, sorry, Tim | -- | had a hysterectony |ast year.

MR BALSAM Judge, nove to strike as nonresponsive.
The question is did you seek --

JUDGE RINGLER: She, she’s clarifying your question
in relation to whether or not she has a nedical condition by
explaining this, | think that's perfectly appropriate.

MR. BALSAM Judge, that’s not ny question. M
question was did you seek an accomodati on for your m graines,
she coul d have sai d no.

JUDGE RRNGLER:  Right. 1'mgoing to allow this
testimony. | think it clarifies the record. So, go ahead.

BY MR BALSAM
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A Sorry. The mgraines were also a synptom of the
nmedication | had to take from endonetriosis, which was many of
this, it’s relevant to a |lot of these. M previous managers
were al ways very understanding of like chronic pain. | have a
| ot of hospital visits, things like that, and | had sought
accommodations for that.

So it’s called, kind of been the overarching thing.
| actually spoke with MK about receiving accommodati ons for
that during this conversation too. But the conpany never
provided me with any that were considered workable for |ike ny
condi ti ons.
Q So to clarify, Ms. Rizzo, you never, you never actually
sought an accommodation from Starbucks with respect to your
m grants, correct?
A | did and didn’t. It wasn't specifically just that it was
l'i ke my chronic health issues overall, but that was part of it.
So yes and no.
Q Did you ever submt any paperwork seeking a specific
accommodation from St ar bucks?
A No. | was told on the phone by the departnent of resource
center that there --

MR BALSAM (bjection, no response. Myve to strike.

THE W TNESS: Ckay, no.

JUDGE RINGLER: Ckay. Sustained. So your answer was

no?
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THE W TNESS: Yeah.
JUDGE RINGLER: Correct. Ckay.
BY MR BALSAM
Q Okay. Now with respect to corrective action for the fina
witten warning that you were issued, you say you did not work
on August 29th, 22, correct?
A | did not, no.
Q And you said you did work on August 28th of 227
A. That was the date that | was scheduled. If | may, | think
the -- the warning was intending to reference the day before
and there was a m stake nade.
Q So you acknow edge that on a date that’'s on or about
August 29th, 22, that you were in fact late to work and
therefore witten warning was of fered?
A It was the day prior. It would ve been, but ny store
manager’s responsibility woul d ve been to go and open the store
if I wasn’t there.
MR. GOODE: (Qbjection, nove to strike non-responsive.
JUDGE RI NGLER:  Sust ai ned.
BY MR BALSAM
Q If Ms. Rizzo on the bottomleft corner, you did sign this
corrective action form correct?
A | did.
Q kay. And then in signing that you agree that your

manager di scussed this with you, correct?
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A Yeah. Like acknow edges that | received the form

Q Did you read the form when you signed it?

A | -- 1 did. | was very enotional, so | just kind of
skimred over it. | did

Q Did you read, correct?

A Yeah. Not as early as |’ m sure though.

Q kay. GCkay. And then in the partner statenent, you can,
| think it’s, I own this, ny bad.

A Yeah. | was -- sorry, go ahead.

Q That’'s correct?

A Yes.

Q kay. So at least at this point intinme by signing this
docunment, you acknow edged that you had engaged in the conduct
by which you received the corrective action form correct?

A Yes. | acknow edged the conduct, but not the |evel of
di sci pli ne.

Q And in this particular final witten warning that was

I ssued by Julie Wobel, when did she becone your manager?

A We don’t know the exact date, but she becane our nmanager
It was sonetine after the Union canpaign had | aunched in |ike
2021, maybe in the winter-ish, | don’t know the exact tine.

Q And was she the manager directly after Chris Wight?

A No. There was -- we had |ike several support managers
fromall over the country in between. It was very confusing

that period of tine.
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Q On the day in question in which you failed to show up for
your schedul ed shift, which you testified was August 28th.

Were you the only key hol der that norning?

A | think I was the only key hol der that was schedul ed to be
there at 4:30. Yeah.

Q And when you failed to show up as schedul ed, the other
partners couldn’t enter the store, correct?

A Correct.

Q And in fact, the store didn't open until it was |ater that
day, correct?

A That is correct, but that’s -- | would hesitate to say
that that’'s ny fault.

Q Wiy wasn’t it your fault if you were the key hol der who
was supposed to open the store that day?

A Because the responsibility of the store nanager is to
provi de coverage to the store. In the event that a shift

supervisor is sick or is’ in an accident or whatever it may be,
the store nmanager always would go in and open the store, and

li ke, so the partners could work and the store could be open.
Q So your testinony, your testinony as you sit here right
now, is that on every single day that the store nmanager is in
the store with you when you were shift supervisor?

A That’s not at all that | said. No.

Q So why -- how woul d be your, the store nmanager’s

responsibility if your responsibility was to open the store for
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themto open the store if they weren't there every day?

A Because even if they’ ' re not necessarily on the schedul e
for that day, if there’s |like an enmergency, a sickness,

sonet hing that comes up, the store manager woul d go and provide
coverage to the store if they couldn’t find another key hol der
to do so.

Q But in this particular situation, this particul ar day, how
woul d Julie Wobel have known that you were late until you were
| at e?

A My baristas woul d’ve called and | et her know, and then she
coul d have, or would have driven to the store and opened a
little bit late. |1’mnot arguing that, | was just arguing that
it’s not ny fault the store didn’t open until 12:00 o’ cl ock.

Q But it’s your fault the store didn’'t open?

A Yeah. | -- I’mabsolutely taking accountability for the
fact that | nmade a m stake, but it was not intentional.

Q But it was still a violation of Starbucks policy, correct?
A Yeah. 1’mnot arguing that.

Q And it’s your contention that the store manager is
effectively on call that if they're alerted that sonebody’ s not
there is key holder that they need to come in and open the
store, that’s what you’re saying?

A Correct, yeah.

Q Ckay.

A That would be in her job description since she’'s |ike a
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sal aried enpl oyee, or at least that’s always been the way it’'s
happened in all ny other years.
Q Ckay. Ms. Rizzo, do you know what Julie Wobel was doing
on the day on August 28, ‘227
A No, | have no idea.
Q Do you know where Julie Wobel was on that given day, on
t hat day?
A No, |I don't.
Q Do you know if Julie Wobel was in the position to come
and open the store when you did not open the store at tine?
A No, | wouldn't be like privy to what she does on |ike her
days off because she usually doesn’t work the weekends.
Q SO -- so it’s possible that Julie Wobel was not in the
position to open the store and in fact, the reason why the
store didn't open until fault was in fact your fault, not Julie
Wobel’'s fault?

MR HAYES: njection.

MR. GOODE: (Objection, Your Honor.

JUDGE RINGLER: Overruled. You can answer.
BY MR BALSAM
A That’s not ny responsibility as a shift supervisor to
ensure that there’'s coverage for ny location all the tine
during all the business hours of operation. That's my store
manager’s responsibility, so | wouldn't agree with that. No.

Q But if the shift supervisors and the baristas were
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supposed to be at work on tine are not on tinme, and the store
managers was off on that particular day, you would agree it’s
not possible for the store nanager to nmake appropriate
arrangenents to get everyone placed the proper way in order to
open the store within, within the tinme franme?
A | wouldn’t agree that’s not consistent with how ot her
store managers have done things.
Q "’ m not asking about other store managers. |’ m asking
about your store manager?

JUDCGE RINGLER: Well, she’s saying she doesn’t agree
she said no. | don’t know.

MR. BALSAM (kay. Fine.
BY MR BALSAM
Q You testified earlier about a series of individuals who
failed to show up on tine, causing stores not to open or people
not to open on tine because of Starbucks policy requiring at
| east two people open store, correct? The other individual you
mentioned, were they shift supervisors or baristas?
A Both. Sonme were shift supervisors, sone were baristas.
Q Who were the shift supervisors?
A W have Harriet Hernandez, Danka Dragic, Patricia U a.
There was a | ot of other shifts that are no longer with the
conpany that |’ve worked with too, that have had the sane thing
happen.

Q And individually, you nentioned there were shift
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supervisors. Do you know whet her or not they were issued

di sci plined for not showi ng up on tine?

A | do. They were not disciplined.

Q You know t hat how?

A From speaking with them The only other, |I'msorry, |
don’t know.

Q Were they, were they the sole shift supervisors that were
responsi ble for opening a store that tinme?

A Yes. They woul d’ ve been.

Q Do you know if there were store nmanagers who were al so
present that would’ ve been able to open the store with those

I ndi vi dual s?

A | wouldn’t know because | wasn't there say specifically.
Q And those individuals who you nentioned were baristas not
just who were shift supervisors, do you know if they had prior

di sci pline when they failed to open a store on tine?

A | know for Danka and Patty, but that’s the case. For
Harriet, | don't think she’s ever received any discipline.
Q For Danka, | believe you referred to Dragic?

A Yes.

Q What type of discipline did you have prior to failing to
open the store on tine?

A Time and attendance. Really good things fromthe past is
| believe you testified that Danka and yourself were at the

sane | ocation, correct?
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A Correct.

Q You testified with respect to utilizing headsets to
comuni cate, | believe you said about dating?

A Ch, yeah.

Q Did you tal k about your dating |life on those assets?

A Definitely over the years.

Q Did anyone at any point in tine while you were talking
about dating, ever ask you to stop tal king about it because it
made them feel unconfortable?

A No. W'’'re close enough that it, that ever happened they
feel confortable talking to me about it.

Q Were you ever subject equity -- I'’msorry, ethics and
conmpl i ance conplaint for things you said on the headset.

A No.

Q Now referring back to GC Exhibit nunber 9, which is the
Anerican Foundation for Suicide Prevention, Prevention?

A | believe so.

Q kay. You testified that you wore this pin on your apron

for multiple weeks after when WI| Westl| aker was separat ed,

correct?
A It was around that period of tinme, like | said, with the
exact dates of body for me, | don’t want to say exactly when,

but it was near that period of time. That's what incited ne to
start grow ng up, was when | realized what was happening to

WII.
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Q And at the tinme that you wore that pin at Starbucks during
your shifts who, who was your store manager at that tinme?
A Julie Wobel.

Q Julie Wobel, present on the days in which you wore that

pi n?
A Sonetinmes. Yeah.
Q How -- about how many tinmes did she -- was she present

when you wore that pin?

A | would usually work with her like three of ny five days a
week.

Q And then you testified | don’t think you testified to the
date, but on sone date, district manager Tiffany Mane
(phonetic) cane into the store and saw you wearing that,
correct? And on the day that she saw you wearing the pin, she
told you to take it off?

A She did.

Q Did she tell you why?

A Yes, she told ne that it wasn’'t a Starbucks approved pin
and that | wasn't permtted to wear it. That | could only have
nmy Starbucks pins and then ny one pin supporting like a | abor
organi zation if | chose. Because that pin wasn't like a

St ar bucks approved pin.

Q And what did you do? And | believe you testified that
when she told you to do that, you stopped wearing that pin,

correct?
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A | did. | actually cried a bit and then went in the back
and took it off.

MR BALSAM (bjection, nonresponsive, nove to strike
crying a bit.

JUDGE RI NGLER:  Sust ai ned.

THE WTNESS: | -- yeah, | did.

JUDGE RINGLER: I’Ill sustain that portion of it.
BY MR BALSAM
Q Did you -- did you ever wear that pin again?
A Not at work, no.
Q Ckay. And you didn’t wear that pin again because your
di strict manager told you that it was a violation of policy,
correct?
A Correct. | was afraid of being discipline.
Q Because it was a violation of services policy, correct?
A No, for many years |’ve been wearing a variety of pins on
ny apron for my whole career. Like from everything fromlike

the mene of |like Kermt sipping tea to |ike the nene of sponge

pop doing thing, like all sorts of pins.
| have like a coffee pop skull init. Like nmy aprons
covered in pins that weren’t Starbucks approved. It was never

an issue, but | knew that since the beginning of the Union
canpai gn, the cracking down the dress code that | would
probably get in trouble.

MR. BALSAM (bjection, nove to strike. 1t’'s not
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responsive.
THE WTNESS: So | actually stopped wearing it.
JUDGE RRNGLER:  It’s responsive. | -- | think it is
responsi ve.
MR GOCDE: It is responsive. It is.
MR. BALSAM It’s, the question was why did you not
wear it after your, your DMtold you to stop wearing it?
JUDGE RIRNGLER: | -- | think the question was nore
about the history of whether you asked her that violate
St arbucks policy, right? And she said no, and she expl ai ned.
So | think it, I think it is appropriate. So |I'mgoing to
| eave.
MR BALSAM  Cxay.
BY MR BALSAM
A. Sorry, |, think that was all --
Q To clarify that we never wore the pin after you were --
A. Yes. Sorry. Switching not to wear. | didn't, |, yeah,
figured I would get in trouble if I did. Sol -- | agreed to
take it off and I didn't wear it again at work.
Q And because at this point in tine you had accunul at ed
multiple corrective action fornms for violating Starbucks
policies relating to time and attendance, correct?
A Not dress code, but Yes. The time and attendance.
Q Time and attendance?

A Yes.
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Q And you understood that you could in fact be further
di sciplined for additional violations of Starbucks policy,
i ncludi ng dress code, correct?

A Yeah. | was terrified of that.

MR. BALSAM No further questions.

JUDGE RINGLER: Ckay. Redirect?

MR, GOODE: Briefly.

REDI RECT EXAM NATI ON
BY MR GOODE:
Q Al exis, you started to, or you were asked about seeking an
accommodation, you started to talk about a phone call wth
partner resources. Can you describe that?
A Yeah, after | had this conversation with the --

MR. BALSAM (bjection. Irrelevant.

MR GOCDE: It was open --

MR BALSAM The witness just testified she did not
seek an acconmodati on.

THE WTNESS: Ckay. | tried to.

JUDGE RINGLER: Well, no, no. Just allownme for a
nonent then I’mgoing to | et you answer. You asked her whet her
or not she sought a witten accommodati on and she said no, but
he’s now clarifying the terns of her. | suppose she’'s going to
say that she requested an oral accomodation. So -- so |’'1I|
all ow you to answer. Go ahead.

BY MR GOCDE:
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A The first step when you need to get an acconmopdation from
Segwi ck, which is like a conmpany that is not |ike Starbucks,
you have to call partner resources and talk to someone about

it. So |l tried to, and they had let ne know that there

woul dn’t be a reasonabl e acconmobdati on for ny health conditions
because it would be inpossible for me to performny job tasks.

So it’s kind of, ny option was to take |ike an
i ndefinite nedical |eave of absence or just keep working. So |
just kept working and tried to get a surgery schedul ed agai n.
Q Have in your tine at Genesee Street had you experienced
St arbucks enforcing a policy differently than the way it
t hr eat ened?

MR. BALSAM (bjection. Vague.

JUDGE RINGLER: 1’|l sustain that. That -- that’s
pretty open-ended. So if you want to define that, nake it nore
specific. Not to any policy, you know, that Starbucks m ght
have that wasn't enforced. That’'s sort of what you're asking.

MR. GOODE: Yeah. Well, the inplication on cross
Judged was that we have a witten policy, therefore there can
be no deviation fromthat witten policy. So |I'masking the
W t ness --

JUDGE RINGLER:  You can ask her about specific
deviations related to specific policies, but just in general,
like, I think we’'re going too far field.

BY MR GOCDE:
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Q What was your experience Alexis, with how the six nonth
fall off of discipline was enforced?

MR BALSAM (bjection. He's using a termthat’s not
accurate.

JUDGE RRNGLER:  1'Il -- 1’1l permt that. | think
that that captures what we’'ve been tal king about. So go ahead.

MR. BALSAM And is she tal king about her personal
experi ence or generally?

JUDGE RINGLER: | think she’s tal king about her
per sonal experience.

MR BALSAM (kay. Because if she does then |||
object to --

JUDGE RINGLER: Understood. Go ahead. Limted to
your personal experience with the six nonth expungenent, or
fall off, or whatever of discipline.

THE WTNESS: |’ve -- |’'ve experienced it since | was
a barista. Just in terns of what ny managers have told ne.
Like this is what will happen to you if you get into trouble.

MR. BALSAM (bjection asked and answered, we have
already heard this testinony. It is cunulative.

JUDGE RRNGLER: 1"l -- 1'Il allowit. Go ahead.

Fi ni sh your answer.
BY MR GOODE:
A So just in ny general practice of what |I'’mtaught as a

barista and then once | got pronoted, ny store nmanagers told ne
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this is the policy. When | received sone of these corrective
actions, | was told specifically fromny managers, like, it’s
okay.

Just don’t be late for six nonths and then it’Il go
away. Wen | received one of the witten warnings fromChris,
he told nme that | was receiving just a witten warni ng because
so nuch tinme had passed it. |It’'s alnost every tine there’'s a
conversation about discipline or anything |ike that, it was
brought to our attention.

| I'ike had many conversations with David before, who
was our district nmanager. Because he had explicitly like a
probationary period wth the way he ran things. So there was a
period of time where ny, |ike fellow shift supervisors, Danka
and Patricia (phonetic).

MR BALSAM (bjection. The witness cannot testify
about what ot her people experienced. She was not privy to what
transpired. |f anything, she's talking about the information
she was told by them It would be hearsay.

JUDGE RRNGLER:  1'Il allowit. Go ahead. You can
finish your answer.

BY MR BALSAM

A So ny fellow shift supervisors, Danka and Patricia at the
time | was the closing supervisor and they were the opening
supervisors. They had both gone through a period of tinme where

they were having a hard tinme getting to work on early nornings
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and our DM cane and net with us and | et us know what that this
I's how the probationary period works.

Li ke you need to do better and |like go three nore
nmonths wi thout getting in trouble. And then it’ll be that six
nmonth time and those will fall off. You won’t have to worry,
but that was |like a big anxiety reason tinme for themin the
nor ni ngs.

JUDGE RINGLER: So your DM who was your DM at that

time?

THE WTNESS: His nane was, David Lavoy. He left the
conpany near the beginning of the -- the Union drive. He was
| et go.

JUDGE RINGLER: And when did he nmake the statenent to
you?

THE W TNESS: That woul d’ ve been in approxi mately
2020, before the Union things.

JUDGE RINGLER: All right counsel, we’'ve kind of
pai nt ed dead horse on this.

MR, GOCDE: | understand.

MR. BALSAM Just a couple of quick follow up.

RECROSS EXAM NATI ON

BY MR BALSAM
Q Al exi s, do you have out -- do you control Starbucks, the
actual personnel files?

A No.
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Q Do you have access to physically renove a discipline from

your personnel file?

A No.
MR. BALSAM Not hing further, Judge.
JUDGE RINGLER: All right, Ms. Hayes, you're fine as
wel | ?
FURTHER REDI RECT EXAM NATI ON
BY MR HAYES:

Q Ms. Rizzo you testified that you called Sedgw ck to seek
an accommodation. What was that?

A | didn't call like Sedgwick. | called Iike the partner
resource center, Sedgw ck’s, |ike the conpany that handl es

wor ker’s conplains and things Iike that for Starbucks. But

bef ore you even get |ike an accommodati on t hrough Sedgw ck, you
have to call partner resources to talk to soneone.

Q When did you do that?

A It woul d’ve been right after | received the warning from
MK So it would ve been in Septenber or COctober of 2022.

Q And after you called partner resources concerning an
accommodation that you were requesting, you, you testified that
you were supposed to call Sedgwi ck after that?

A No, the person, the agent or whatever from partner
resources let me know that there wasn't really any reasonabl e
accommodation, that they could probably provide for nme because

with the nature of ny illnesses, it just wasn't sonething that
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St ar bucks coul d contenpt wth.

The only option would ve been to take nme off the
schedul e for |ike some unspecified anbunt of time every nonth
when | knew that | would be having ny terrible endonetriosis
pain. And that since it was so irregular and erratic, there
was just no way for themto nmake that happen.

So they let nme know that | could go on just an
i ndefinite nmedical |eave of absence or | could just try to keep
wor ki ng, and that's, that’s what | did. Because | couldn’t
afford to not work and then | ended up getting surgery and nore
physi cal ly heal thy now.

Q Now, did you ever tell Julie Wobel that you, you had
m graines that prevented you fromcomng to work on tine?
A Yeah. She was aware of health problens. Yeah.

Q How did she -- how did you comuni cate that to her?
A I n person.

JUDGE RINGLER: Ms. Rizzo, do you need to take a

break?
THE W TNESS:. (No audi bl e response.)
JUDGE RINGLER: You' re okay?
THE W TNESS: (No audi bl e response.)
JUDGE RI NGLER:  Ckay.
THE W TNESS: Thank you.
JUDGE RI NGLER  Yes.

BY MR HAYES:
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Q Said in person?
A Yeah.
Q Did you ever seek to nodify your availability to
accomodat e your, your m graines?
A | tried. It was, it was difficult with |ike, the period
of tinme that they last, that |asted every night.
Q And just to confirm at no point in tinme during your
enpl oyment with Starbucks did you ever issue a discipline to
anot her partner, correct?
A Like in a witten format?
Q Correct.
A No, | did not.
Q Because you' re not as your, your title, you're not able to
do that, right?
A No, no. W can just |like verbally coach our bari stas.
Q And forgive ne, if | repeat this -- the DMtold you that
about this six nonth period, which discipline drops off?
A Yeah.
Q When did David before tell you that?
A It would ve been in Iike 2020, | don’'t want to guess exact
date, but he tal ked about he was our district nmanager.

MR HAYES: | have nothing else. Thank you.

JUDGE RINGLER: All right. Thank you. Safe to
assume you' re set as well.

MR. BALSAM No, nothing Judge.
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JUDGE RINGLER: M. Hayes, you’' re squared away.
Okay. Thank you very nmuch for your testinony. You re excused.
Al'l 1 ask is that do not discuss your testinony with anyone.

THE W TNESS: Ckay. Thank you.

MR GOCDE: Judge can | have 10 m nutes.

JUDGE RINGLER: Yes, no, of course. That was going
to be ny suggestion that we take 10 mnute break and then we’l|
start for your next witness at 11:10 evening. Ckay?

MR. GOODE: Thank you

JUDGE RINGLER: Thank you. Al right, so we're off
the record for now.

(Brief recess at 10:59 a.m to 11:02 a.m)

JUDGE RINGLER: All right, let us go back on the
record. Al right, so we’ve got our next witness on the
witness stand. |If you could please state your nanme for the
record and spell it for us first and |ast?

THE WTNESS: Sariah Hakes, S-A-R-1-A-H And | ast
name H A-K-E-S.

JUDGE RINGLER: Al right, and pl ease raise your
ri ght hand.

Wher eupon,

SARI AH HAKES,
was called as a witness having been previously duly sworn, was
exam ned and testified as foll ows:

JUDGE RINGLER: Al right, and counsel, what
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conpl ai nt paragraphs are we tal king about for M. Hakes?

MR, GOODE: Judge, it’s -- it’s minly 9(J) for this
W t ness.

JUDGE RINGLER: 9(J). Ckay.

MR GOCDE: This witness is also alleged in
par agraphs 11(O through S but I -- | don’'t know if the
testimony will, it is just related to those Judge, but --

JUDGE RINGLER: Ckay. Ckay. Go to it.

DI RECT EXAM NATI ON

BY MR GOODE:

Q \What are your pronouns?
A She, her.
Q And if you can for us, please try and just keep your voice
up, just a little bit of the hearing recorder?
A Yeah.
Q Let’s nmake sure we can get everybody’'s voices. ay. So,
have you wor ked for Starbucks?
A Yes.
Q When were you approximately -- when were you hired by
St ar bucks?
A Early in March | ast year.
Q So is that 20227
A Yes.
MR. BALSAM Could you ask the witness to speak up

because | can’'t hear.
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JUDGE RINGLER: Yes. Yeah, I'm | can hear you

decently, but I'"mright next to you. But | think the other

folks are going to have a hard tine, so if you could speak up,

we appreciate it. 1t’s not a bad thing being soft spoken, but

in this context it’s not as hel pful.

THE W TNESS: Ckay.
JUDGE RINGLER: Thank you.

BY MR GOCDE:

> 0O » 0 » O » O » O >» O >

What store were you hired at?

WIlliamsville Place.

Are you currently enpl oyed by Starbucks?

No.

Were you di scharged?

Yes.

At the time of your discharge, who was your store nanager?
Di sha, Disha.

Do you know how to spell Disha’ s nanme?

DI-S-HA and it repeated.

Ms. Hakes, are you famliar wth Wrkers United?

Yes.

How are you famliar with Worrkers United?

| wouldn’t say |I'mas famliar as |like other conrades, but

woul d say that I’'mnore famliar with them as an average

per son.

Q

When you started working at Wllianmsville, was there
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organi zing activity at that store?

A Not active organizing, but | know that |ike there was talk
about it.

Ckay. Did you wear any pins at work?

Yes.

Okay. What pins did you wear?

I wore a Union pin of course, by pronouns and Heat her tag.

Can you describe the Union pin that you wore?

> O > O »F

It was green, white, and black. And it had a fist hol ding
i ke a shaper bottle and it says Starbucks, which is United
around the -- yeah.

Q Approximately how | ong after you started working there did
you start wearing that pin?

| would say within like a few weeks to a nonth.

How often woul d you wear that pin?

Every day.

Can you describe where you wore it?

| wore the right side of ny apron

Did you work around managers while wearing that pin?

Every day.

Did you tal k about the Union at work?

Yes, but never when the managers were present.

o >» O >» O >» O > O P

Ms. Hakes, |’m showi ng you what’s been marked for purpose
of identification as GC Exhibit 10. Can you please take a | ook

at this docunent?
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A Yeah.
Q Do you recogni ze this docunment?
A Yeah.
Q What is it?
A It was the final witten warning. | -- | was given in
early June.
(CGeneral Counsel’s Exhibit 10 identified.)
Q If you flip it over to the second page, the back?
A M hnm
Q I's that your signature?
A Yeah.
Q And what were -- did you receive this corrective action

for time and attendance issues?
A Yes.
MR GOCDE: | nove for the adm ssion of GC Exhibit
10, Judge.
JUDGE RINGLER: |’ m assum ng no objection to 10.
MR. WALTERS: No obj ecti on.
JUDGE RINGLER: Ckay. You're, you're the man on that
one. All right, so GC-10 is admtted.
(General Counsel’s Exhibit GC-10 admitted into
evi dence.)
BY MR GOODE:
Q So, following receipt of the corrective action that’s

Identified as GC Exhibit 10, did you nmake any changes?
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A Yes, | was very stern on making changes. | made sure |
woul d al ways get to work, at least 30 to 20 m nutes early every
day.

Q Did you do anything the -- the night before a shift?

A Yes. Every night | would make sure | woul d check ny app
for the schedule, not only for, so I know when | go on to work
and what tine | need to get up, but also to let ny ride up.

Q Did you drive to work?

A No.

Q And checki ng your, your schedul e the night before, did you
do that every day?

A Yes.

Q Ms. Hakes, |’m show ng you what's been nmarked for purposes
of identification GC Exhibit 11. Can you take a |ook at this.
And do you recogni ze this docunent?

A Yes. This is what | was given the day | was fired.

(General Counsel’s Exhibit 11 identified.)

Q I's your signature on this docunent?
A Yes.
Q Yes. Can you identify which signature is yours?
A Yes. 1t’s the one on the bottom
Q The one on top of the partner signature?
A Correct.
MR. GOCDE: Move for the adm ssion of GC Exhibit 11.
Judge.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

262

JUDGE RINGLER: Any objection to 117
MR. WALTERS:. No objection, Judge.
JUDGE RINGLER:  All right. So 11 is admtted.
(General Counsel’s Exhibit GC-11 admitted into
evi dence.)
BY MR GOCDE:
Q If | can direct your attention please to the -- the mddle

of the notice of separation where it begins on 8/ 22. Do you

see that?

A M hmm

Q Were you schedul ed to work on August 22nd?

A Yes.

Q VWhat, if anything, did you do the night before?

A Li ke what | normally do, |I would check ny app before | go

to bed every night and let nmy ride know what time we need to

| eave.

Q And why are you checking the app?

A To again, ensure that | was tinme to work.

Q Are you checki ng your schedul e?

A Yeah.

Q And what, on, on August 21st, what did it show your

schedul e shift be the follow ng day on August 22nd?
A 7:30 a.m

Q kay, did you report to work on August 22nd?
A Yes.
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Q kay. Take ne through, your norning, getting ready,

reporting to work. | nean, | got up like usual not ready. |
was running a little bit late for my liking. | actually got to
work at like 7:20, which I didn't like to do because | like to

go to work early so that way |'"'mon time if | need extra help.

And so that way | can get a drink.

| don’t wake up. | got to -- but on ny way to work,
| noticed Disha called ne, but | just didn't really think
anything of it because again, | was like, I’"mnot late, so

l'i ke, what’s going on? So | didn't really like, respond to the
calls because I was on ny way in anyway. But | got to work
strolled on in like | normally do. Got ny drink sat into the

back and was just, you know, relaxing before | had to clock in.

And - -
Let ne stop you there, let nme stop you there?
A Yeah.
Q Ckay. Wen you -- where did you order your drink at?
A O the front desk in the | obby.
Q Were there any nmanagers present when you ordered your
drink?
A | believe so, yes.

Q Who woul d that have been?
A | don't know who the shift was on, but | know that Di sha
was in the store.

Q When you were ordering your drink, did D sha say anything
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to you?

A No.

Q So you, you testified that you went to the back. What
happened next ?

A | sat down, | was relaxing and then about |ike 7:25, 7:28,
she cane into the back and she was |ike, you know, you were
supposed to be here at 7:00. | didn't really respond to her.

| just kind of got up and just hurried and got nmy apron on and
cl ocked in because | didn't want to debate, debate it.

Q Ckay. What, what if anything happened next?

A | thought that it was really weird that | was told I was
| at e because again, | checked ny schedule every night. So on

ny break | went to go see if the paper schedul e was posted

because you can’t really change that. It was nowhere to be
f ound.

| 1 ooked in the binder, |ooked, | |ooked through the
office to find the schedule and it was nowhere. | had asked

Di sha about it and she just kind of gave ne a half answer. She
was acting really weird. She was |like, oh, there was sonething
wong wth the schedule. But | just thought it was really

wei rd because it was a Monday and the schedule has to ny

know edge has to be posted for the remaining of the week.

Q Okay. So let ne just step back, briefly at Wlliamsville
Pl ace, how are physical copies of schedul es posted?

A. On the back of the door to the back room
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Q kay. And if you can describe in as nuch detail as you
can, if we were to be |looking at the back of that door, what

woul d we see?

A | believe the week prior, the current week and the next
week.

Q kay. Is it one week, first sheet of paper?

A Yes.

Q And then you nmentioned the binder. Wat’'s in the binder?
A It just has the previous week’s schedul es, and then the
week, |ike need be if soneone needed to look at it.

Q Ckay. So when you went to go | ook for the physica

copies, what, if anything, did, did you or did you not see?

A | did not see it anywhere. | looked in all the binders
that were on top of the desk and I even | ooked ahead and | ooked
in the drawers and there was not hi ng.

Q And did you see any ot her schedul es posted?

A For the week prior. This is all the previous schedules in
the binder and the fall, the next upcom ng week’s schedul e.
Q Between -- so after August 22nd, or, well, let nme say, but

strike that judge. Sorry. The rest of your shift on August
22nd, was there any di scussion about your -- the tinme you
showed up that day?

A No.

Q From August 23rd until August 31st, was there any

di scussi on?
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A No.
Q So can you pl ease explain, where you were when you

received this notice of separation that’s been admtted as GC

Exhibit 117
A | cane into work early, like usual. | was sitting in the
back chilling. | was getting ready to clock in at 1:15, was

doing nmy pre clocking stuff with the COVID check and everyt hi ng
with John, the shift call. And as | was clocking in, he asked,
he told me that D sha wanted to go talk to nme, connect with ne
in the obby and I | ook over and | notice Disha was there with
anot her store manager, Scott.
Q And just let the record reflect that the witness | ooked at
the -- the docunent, are you referencing the -- the individua
nanmed Scott on your notice of separation?

Yeah.

Do you know who Scott is?

Al'l 1 know is that he’s another store nanager.

A
Q
A
Q kay. So did you connect with Disha at that point?
A Yeah.

Q kay. Take ne through what happened?

A | sat down, | instantly saw the piece of paper and | was
like, can | have a nmonment to nyself? Because | already knew
what was going to happen, so | called ny ride to cone pick ne
up agai n.

Because at that point |I’'ve been off work for Iike 30
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m nutes, and then | cane back to the table and | et them proceed
and they handed nme this piece of paper and let nme know that |
was separated from conpany.

Q By signing it did you agreed to being term nated?

A Yes.

Q Did you agree that it was appropriate for you to be

term nated?

A Personal |y, no, but | obviously signed the paper because |
didn't want to deal with it.

JUDGE RINGLER: Now at the tine did you realize that
you were getting disciplined for comng in late on this day
where you thought you were supposed -- you were on tine from
your perspective?

THE W TNESS: Yeah.

JUDGE RINGLER: Did you nention that?

THE W TNESS: Yes, | did.

JUDGE RINGLER: \What’'d you say?

THE WTNESS: | didn't say nmuch. | was just |ike
under, | said | was under the inpression that I was |ike on
time, especially because like since nmy |ast corrective action
formthe final witten warning. | had no, no problemwth
getting on the work time, like to work tine.

JUDGE RINGLER: May you, you’ ve nentioned several
times that you call for aride in the norning or arrange a ride

or can you get a ride back Cause it’'s |ike Uber or a Lyft or
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sonmething like that, or?

THE WTNESS: No, | actually lived with ny sibling at
the time and they were giving ne rides to work.

JUDGE RI NGLER:  Ckay.

THE W TNESS: Yeah.
BY MR GOCDE:
Q Sorry. Are you famliar with the termedited punch?
A Yes.
Q Ckay, what does that nmean to you?
A | noticed, | don’'t know how often these edited punches
woul d occur, but | noticed over a period of tine that | had
over |ike 55 edited punches in my schedul e app sonmewhere from
Disha that | would recognize, like if they had nme | eave work
early or if | came into work early, so on and so forth. But a
| ot of themwere fromstore managers and | don’t even know who
t hey’ re.

Q And where, where specifically did you see that edited

punch?
A In the app?
A | think there was like either three lines on the top

right, or like alittle folder on the bottomright, but it was
l'i ke al ongsi de the schedul e.

JUDGE RINGLER: Just so | understand a little nore
clearly, what is, what is an edited punch?

THE WTNESS: | believe it’s just themgoing in and
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editing the punch that Iike nme clock again or like tines |
clock in, clock out. [It’s just them| believe editing when I
cl ocked in and cl ocked out.

JUDGE RINGLER: And how woul d you know that a punch
was edited?

THE WTNESS: It would notify ne in that.

JUDGE R NGLER  Ckay.

MR, GOODE: kay. | have nothing further, Judge.

JUDGE RINGLER: All right.

MR. HAYES. No questions.

JUDGE RINGLER: Ckay. Affidavit for this wtness.

MR GOCDE: | have one affidavit that is in substance
about ei ght pages.

JUDGE RINGLER: Ckay. So why don’'t we go off for 15
m nut es.

MR GOODE: Thank you.

JUDGE RINGLER: Go off wuntil 11:45 and then we’l|l
reconvene with cross-examnation. Al right. So we’'re off the
record until that tinme. You are free to stretch your |leg, just
what ever. Just don't discuss your testinony. Thank you.
(Brief recess at 11:28 a.m/ Reconvened at 11:45 a.m)

JUDCGE RINGLER: Ckay, let’s go back on the record and
counsel for Starbucks, is going to ask you questions now.

CROSS EXAM NATI ON
BY MR WALTERS:
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Q What date were you hired?

A | don’t renenber the exact day, but | know it was early
March of 2022.

Q And your separation from enploynment was approxi mately five
nonths later, is that correct?

A Yeah.

Q Do you recall your separation date?

A August 31st.

Q And was the store nanager, Disha, that you nentioned new
to the store when you were separated?

A M1 hmm

Q Is that, I"'mnot trying to give you a hard tinme, but for
the court report’s benefited if you say yes?

A Yes, 1'd, yes.

Q Thank you. When did you first notice what you clai mwere
edi ted punches?

A | woul d say, probably in Iike Muy.

Q When in May?

A Oh, | can’t renmenber off the top of ny head, but | know
around then. Wen it was the tinme of the vote.

Q Was it before or after the vote?

| can’t renmenber.

Do you remenber if it was early May verses |late May?

No.

o >» O »

And what specific dates do you claimyour, you saw edit
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punches?

A | don't -- don’'t know off the dates off ny head. Because
t here was so many.

Q So sitting here today, you can't give ne specific dates,
is that correct?

A Not unless | |looked in the app since it was in the app.

Q And you said so nmany, you testified earlier there were 55.
I s that what your testinony?

A Yes.

Q Did you count those? How do you know, how did you arrive
wi th nunmber five?

A It showed nme the nunber 55.

Q Are you aware of Starbucks attendance and punctuality
policy?

A Yes.

Q And what is your understanding of it?

A That they're very, they're very strict on it, and they
only give you so many chances to be |ate before you get witten
up. Wth the sick one, | believe you had to call in, but also
bring a doctor’s note if you were sick.

Q And were you aware that you could be term nated for
failing to abide by the attendance and punctuality policy?

A Yes.

Q Did other partners in your store have attendance issues?

MR. GOODE: (Qnbjection. Not relevant to this w tness.
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MR, WALTERS: It’s a statenent.

JUDGE RINGLER: And, and counsel. That is not to say

that Starbucks certainly could you know, provide evidence of
various attendance, disciplines. Oher things to denonstrate
that | just think through this wtness.

MR. WALTERS:. Your Honor. | guess the reason | ask
iIs if this witness has know edge not only of other partners
havi ng attendance issues in the store but also has know edge
that other partners with coached disciplined or separated for
t hose attendance issues that you can go towards conparative
evi dence based on this witness’s personal know edge that she
doesn’t have testify to.

JUDGE RRNGLER:  Oh, 1l -- 1"11 allow her.

MR, GOODE: Judge, may | respond very briefly.

JUDGE RINGLER Go ahead.

MR GOCDE: This witness. The -- the crux of -- of
- of her -- of this allegation, Judge, is she denies that she
was late. This isn't a matter of any other cases where she’s
admtting that she was |ate.

JUDGE RINGLER: | appreciate that, | do. But then
again could he theoretically ask for nme to sign a subpoena to
call her back and ask her questions about it? Yes. So it’'s a
coupl e of questions. I'Il -- I'Il permt it. So, go ahead.
Counsel .

MR, GOODE: Thank you.
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BY MR WALTERS:
Q Did other partners have attendance issues?
A Not to ny know edge.
Q why do you think that Starbucks has an attendance and
punctual ity policy?

MR. GOODE: (Qnjection. Vague.

MR. HAYES. Vague rel evance.

JUDGE RI NGLER:  Sust ai ned.
BY VMR- WALTERS:
Q Have other partners and way | refer to partners. W
under stand you tal ki ng about other enployees at the store?
A Yes.
Q Have ot her partners ever been |ate when you were there?
A Vel |, of course.
Q And how did that affect your job when you were working
with ot her persons who were scheduled to be there at a certain
time or |ate?

MR. GOODE: (njection. This is outside the scope,
Judge.

JUDGE RINGLER: Yeah. 1’1l -- 1"l permt it. You
can answer. Go ahead.
BY MR- WALTERS:
A | mean, it depends on how | ate they were.
Q Expl ai n?

A | nmean, if they were 15 mnutes late, that’s nmaybe | can
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handl e being bar by nyself an extra 15 mnutes. But if it’s
hours | ate, then that can be an issue.

Q And when a partner is late, that neans the other partners
are working, have to do their work plus that partner’s work,
correct?

A | nmean, | would say that we were already doing nmultiple
work, so it wouldn’t really change the anmount of work that we
wer e doi ng.

Q So your testinony is, as you re hypothetically, if you
have three or four partners scheduled to work your testinony is
if one of those four partners doesn’'t show up, or is late, that
your testinony is that the three partners that are there don’t
have to do additional work?

A What |’ m saying is regardl ess of the anmount of people on
the floor we were doing nmultiple people’ s jobs, constantly.

Q Is it fair to say that if the partner was late, then the
partners who were there had to do nore?

A Agai n, depends on who the person was and the depart nent

t hey were.

Q When did you first becone aware of Starbucks attendance
and punctuality policy?

A | knew about it fromthe day | was hired at the --

what’s the word?

Q Oientation?

A. Yeah.
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Q And you received a copy of the partner guide with the
attendance and punctuality, correct?
A Correct.
Q | " m showi ng you what’ s been nmarked RX-16. Do you
recogni ze this docunent?
A Yes. It looks like the policies.
Q And it includes the attendance and punctuality policy?
A Correct.
Q In addition to receiving a copy of the attendance and
punctual ity policy, when you were hired at orientation, did you
additionally receive this copy of the attendance and
punctuality policy on June 17th, 2022?
A | don’t renenber the exact date given this, but | do
remenber getting one.
Q Ckay, let nme direct you to the top of RX-16. There's
sone, looks like a printed nane Sariah H kes, is that your
name?

(Respondent’s Exhibit 16 identified.)
A Sariah Hikes.
Q I’msorry, Sariah H kes. |Is that your nane?

JUDGE RINGLER: | think it’'s Hikes.

MR. WALTERS:. Hi kes.

JUDGE RI NGLER  Hi kes.
BY MR WALTERS:
A Yes.
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Q kay, thank you. | apologize for mi spronouncing. And did
you wite your name?
A Yes.
Q And next to it, it looks like a signature Sariah Hi kes, is
t hat your signature and would you wite that?
A Yes.
Q And next to your signature, there’'s a date, 06-17- ‘22, is
that June 17th, 2022?
A Yes.
Q And did you wite that?
A | woul d assune so.
Q Does that refresh your recollection that in addition to
receiving a copy of your attendance and punctuality policy,
when you were hired during orientation, that you received this
copy on June 17th, 2022?
A | wouldn’t doubt that | received it on this date based on
what’ s right here.

MR. WALTERS: Thank you. Judge, we nove to admt RX-

16.

JUDGE RINGLER: Any objection to R 167

MR GOCDE: Judge, | -- I, | don't object to the
document. | just want to note for the record that if you | ook

at the bait stanps at the bottom this is very clearly a
docunment that was supposed to be, or it has been part of the

first batch that we don’t have access to, and goes again to ny
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earlier statenents that docunents are being used that are
responsive to our subpoena that we don’t have access to. W
shoul d have had access, Judge.

JUDGE RINGLER: Was this in the first that they
recei ved?

MR. BALSAM O course, it's paid flip.

JUDGE R NGLER  Ckay.

MR. BALSAM W -- we produced it when they asked us
to produce it. This notion that they don’t have access to,
it’s incorrect.

MR GOODE: We don’t have usable access to it, Judge,

that’s the problem W can’t just go in and find this docunent

qui ckly.

JUDGE RINGLER Right.

MR GOCDE: The way that the process is -- is working
until, for, for a couple of days -- we're not able to actually
just sinply locate this docunment. Now, | -- it -- it’s -- it’s

the policy that I very likely, | don’'t have to conplaint with
me. |It’s probably the sane policy we've alleged. So like, I'm
not, I -- I'mnot disputing that part of it, but I -- 1, | just
want to note for the record that this is the problemthat | --
JUDGE RINGLER | under st and.
MR. GOODE: Respondent’s subpoena production or |ack
thereof is -- is creating.

JUDGE RINGLER: Al right, so l'’mgoing to admt R-

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

278

16.
(Respondent’s Exhibit R-16 admtted into evidence.)
JUDGE RINGLER: So just so I'mclear that |

under stand, so the production that, that you fol ks have -- have

given the GC that 60%that they have, | nean is it just in PDF
forn? No.

MR. BALSAM Yeah, it’s a TIF plus production, which
Is a comonly used production form

JUDGE RI NGLER:  Ckay.

MR BALSAM W have done that in the little about
production counsel for the General Counsel has been doing in
this region, but in other region is conplaining about the form
production as you're hearing right now, claimng it’s not a
usable form It’s a highly recomend -- highly recognized
format of production.

It’s being used everywhere. It’'s -- it’s routine to
be doing that. [It’s not our fault, that their systens have
limtations to prevent themfrom accessing a day off. The
remedy of course, Judge is to say to the counsel for the
General Counsel is not to provide us wth very limted anmount
of time to conply with subpoenas and not to have hearing the
date that the subpoenas return, if they are fearful that
they’ re not going to access these docunents, the solutionis to
do is to postpone the hearing.

JUDGE RINGLER: Right.
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MR. BALSAM To a different date. They didn’t do
that. They didn’t want to do that. That’'s not our problem

JUDGE RINGLER: So just explainto me why is it --
just so it’s on the record clearly, why is it not usable as of
now for the GC?

MR. GOODE: As, as | understand, Judge and | -- at
sonme point you need a physical notion or sonething in witing,
| can probably do that, but as |I understand it, Judge the way
it comes into our system It has -- there’s a load file,
there’s the TIFF images.

There’s a coupl e of other conponents to it. And the
way it goes through our system the way that it’s being
produced is we have -- we can’'t search it yet. It takes days.
And that’s the problem

This idea that the way they ve produced it, it works
in other systens. Yeah. It mght work in federal court where
di scovery is due nonths before the actual hearing, but in our
process, |I'’m-- | could be done with nmy case in chief before
even act, have access to any of these docunents.

JUDGE RINGLER: No, | understand. So --

MR GOCDE: And again, I'ml -- this --

JUDGE RINGLER: Let me ask this because you're
educating me as well. So if, if he provided the sane to you,
how | ong woul d it take for Respondent counsel be able to course

through it?
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MR. BALSAM M/ e-discovery counsel is not here.

JUDGE RINGLER:  Your e-discovery, Counsel is not
her e.

MR BALSAM So | can’t answer that question, but | -
- | think that there are certain limtations that we would face
as well. It's based on the way that the system | oads
transl ates, gets the docunents in a different format. That'’s
what conmes down.

But they do have the ability to do that. And so this
notion that they don’t have these docunents, and this is sort
of what shotgun litigation, guess what we’'re facing the sane
problemthat they claimthey re facing thensel ves.

JUDGE RINGLER: Right. Gkay. | -- I'mgoing to
admt R 16, | think | probably already said that, but | do
appreci ate you placing on the record your explanation of what
is going on, and let me know in ternms of the first batch, when

you’ ve had a chance to finally go, when do you expect that

you' | I know that, okay, | now have usabl e docunents in the
first batch

MR GOODE: | -- | can ask that question and report
back, Judge. | -- | don’t know. Fromwhat | understand, it

t akes several days.
JUDGE RINGLER: But here’s the thing though, that I
guess that I -- I"mnot getting, let’s suppose they provided

everything on day one. You still couldn’t use everything on
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day one.

MR GOCDE: But that's, that's the formin which
they’'re providing it, Judge. W' re not.

JUDGE RINGLER: But you’'re saying the formthat

they're providing it inis not an appropriate forn?

MR GOODE: Well, I -- I, I"ve had other hearings
where | get docunents, | get a link and it pops up and all the
PDFs are there. | can search everything. It’s not a problem

It’s how the docunents are being produced, by Respondent and,
and not just to go back to Buffalo 1, as | understand it. And
| -- | can get sonebody here that was present for that. No
docunments the General Counsel didn't have access to docunents
for, for week. Like at |east fromwhat | understand --

JUDGE RINGLER: | don’t want, | don’t want to so nuch
get in.

MR GOODE: No, but I just want to correct
m srepresentations that are on this record.

MR. BALSAM There’s no m srepresentation bei ng made.
Counsel for the CGeneral Counsel got docunents. Wre nade
avail abl e day one? No, but in this case they were. And so
this notion that they’'re not available is m srepresentation.

JUDGE RINGLER:  Now let nme ask this. And you may or
may not know, | mean, it alnost seens to ne that the Genera
Counsel coul d purchase sone software or sone systemthat they

could go through this. |Is that really the issue that, that’s
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going on? | nean, |I'’mnot --
MR. GOODE: That's above ny pay grade, Judge.
JUDGE RINGLER: That’s above your pay grade to kind

of --

MR GOCDE: I, if you, if we would like to have a
di scussion that that'Il -- | can -- | can --

JUDGE RINGLER: Yeah, no. |I'mjust trying to, I'm

just trying to understand that it m ght cone up sone nore of
this issue, so | just wanted to have a better handl e on what
was going on. You explained it well, so | appreciate that you

explained it well as well.

So, all right counsel, 1’'Il let you continue with
your -- your cross of this witness. So R-16 is in and we w ||
|l et you go fromthere. Last point I'Il make on this, that to

the extent that you can anticipate for future cases that this
m ght go on, and this is also for Starbucks counsel, it m ght
be really nore applicable to you because you’ re going from
region to region to deal with this.

You m ght want to suggest to the -- the future Judge
t hat hears anot her case, Hey, just open by tel ephone on day one
you could say that, Hey, we have this issue or we can’t
downl oad the docunents and then set a -- set a date after, you
know, that you coul d conti nue.

So that’s sonething that collectively, you know, you

all mght want to think about for, you know, future dealings.
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So just that being said. Ckay, because that would, that would
address this, this issue that we’re confronting. Ckay.
Continue with cross.

BY MR- WALTERS:

Q And you testified that you were issued a witten warning
for attendance and punctuality on June 20, 2022; is that
correct?

A Yes.

Q And that was GC 10?

A Yes.

Q So if I could direct your attention to GC 10, which has
al ready been admtted, what does the docunent say is the reason
for your final witten warning?

MR. GOODE: (njection. The docunent speaks for
itself.

MR. HAYES:. The docunent speaks for itself. So the
witness didn't attest --

JUDGE RINGLER: | suspected that this is the |ead up
to himasking another question about it. So I'll -- 1"Il allow
iIt. And certainly, he could | ead, you know, doesn’t the
docunments say extra Y or Z So it, it’s fine, you can answer
it.

BY VMR. WALTERS:
A It states that | was late for some shifts and | was unabl e

to come to nmy work.
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Q And it also states anong other things that it’'s a fina
warning for failing to adhere to the schedul e of violation of
St arbucks, tine and attendance policy, is that correct?
A Yes.
Q And how many tinmes does it say you were |ate?

MR, GOODE: (Qbjection, Judge.
BY MR WALTERS:
Q In this corrective action

MR GOCDE: | nean, the docunent speaks for itself.
He can make this argument in brief if he wants. | nmean --

JUDGE RINGLER: Yeah, | think that's fair. | think
that’s fair. It does speak for itself. It looks like it’'s
roughly 20 tines.

MR. WALTERS:. Actually, may | ask two questions to
try to shorten it?

JUDGE RINGLER:  Sure.

MR WALTERS: But 1’'Il have a clear record.

JUDGE RINGLER: Go ahead.
BY MR WALTERS:
Q Does the final witten warning show that you were | ate on
10 occasi ons?

JUDGE RINGLER The final, we’'re tal king about the
final witten warning?

MR. WALTERS. Yes. And I'’msorry. Were |’ m going

with this, the final witten warning covers both, you know,
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times that you were late and tines that you were absent. So |
just want to get on the record.

JUDGE RINGLER: Ch, | see.

MR. WALTERS: The nunber of tines that you were | ate.
I's that 10 tinmes?

MR GOODE: It's already in the record. The docunent
Is in the record.

JUDGE RRNGLER:  Oh, 'l permt it. It is cross. So
"1l -- 1"l allowit. So the answers yes?
BY VMR- WALTERS:
Q May | ask, just so the record is clear, were you late 10
times? |Is that correct?
A Yes.
Q And you were absent nine tinmes, correct?
A It says is eight. Onh wait, there is one on the top nine.
Yeah.
Q Thank you. And below their list of tines that you were
| ate and absence it states, "partner going forward you are
expected to satisfactorily carry out all of your job duties and
adhere to all of Starbucks standards policies and procedures.

Failure to do so may result in further corrective action, up to

and including separation of enploynent”. Did | read that
correctly?
A Yes.

Q And then in the partner statenent you were given an
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opportunity to respond and give your point of viewto the final
reprimand, correct?

A Yes.

Q And what did you wite?

A | expressed that | don't drive to work and that | woul d
need flexibility with ny tine of arrival, and that | would al so
try ny best to also get to work on tine.

Q And if | could direct your attention to the second page of
GC-10. Is that your signature?

A Yes.

GOCDE: (nj ection, asked and answered, Judge.
WALTERS: Excuse ne, | didn’t hear the objection.

2 2 D

GOCDE:  Asked and answer ed.

MR. WALTERS:. No, actually when | asked about the
signature before it was on Respondent’s exhibit 16, where |
asked about the signature at the top.

MR GOCDE: On direct exam nation she testified about
t he signature.

JUDGE RINGLER: Is that your signature on GC-10.

THE W TNESS:  Yeah.

JUDGE RI NGLER:  Ckay.

BY MR- WALTERS:
Q And did you also wite the date next to your signature?
A Yes.

Q And did you print your nane next to the date?
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A Yes.
Q And did you wite your partner nunber to the right of your

printed nane?

A Um hmm
Q Is that a yes, for the record?
A Yes.

Q And if | could direct your attention to GC-11, that has
al ready been admtted. What does this docunent say is the
reason for your discharge?

MR GOODE: Judge, | just --

JUDGE RINGLER: | will sustain the objection. The
docunment does speak for itself.

MR, GOODE: Thank you.
BY MR WALTERS:
Q You testified on direct that store manager Di sha called
multiple tinmes and you ignored those calls. Do you recall that
testi nony?
A Yes.
Q Wiy didn’t you call store manager D sha back?
A | had stated previously, that | was already on nmy way into
work. So | felt that there was no need, especially when |
believe that | was not |late to work.
Q And when you arrived at work you said Disha was in the
front, correct?

A Yes.
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Q Wiy didn’t you ask Di sha why she called you?

A Again, because | didn't think I was late to work. |

t hought | was on tine. | still believe that | was on tine.
Q But any other reason you had m ssed calls, any other
reason you didn't ask Disha why she called you nultiple tines,
when you arrived?

A No.

Q Have any of your previous store managers called you when
you were | ate?

A At Starbucks?

Q Yes.

A | would assune so, yes.

Q And when you were describing Starbucks attendance and
punctuality policy you nentioned that if you are absent you

need to bring a doctor’s note. Do you renenber that testinony?

A Yes.

Q Did you ever being a doctor’s note for your absences?
A Yes.

Q Who did you give that to?

A | tried to give it to Disha and she wouldn’t accept it.

She said, it would go agai nst H PAA

Q And what date was that?

A | don’t renenber the exact date, but | believe there's a
occurrence on ny corrective action form|l believe.

Q If you could review your corrective action form GC- 10 and
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see if that refreshes your recollection as to the date when you
said that you tried to give the store nanager a note?

A | believe it was April 20th, and those two days passed
that as well. Wien | had called off for multiple days, since |
had bronchitis.

Q Are you famliar with partner resource center?

A Can you speak up? |’'msorry.

Q Oh, sure. Are you famliar wth Starbucks -- Does

St ar bucks have a tel ephone nunber you can call if you have any
concerns or questions related to your enploynent?

A | do not know about that, no.

MR. WALTERS: No further questions.

JUDGE RINGLER: You squared away. Ckay, anything on
redirect?

MR. GOODE: Nothing on redirect, Your Honor.

MR. HAYES. No questions.

JUDGE RINGLER: Ckay. Thank you very nuch for your
testinmony. Please don’t discuss it wth anyone. Ckay. You
set.

THE W TNESS: Ckay.

JUDGE RINGLER: Ckay. All right

MR GOODE: You're free to go.

THE WTNESS: Could | |eave this?

JUDGE RINGLER: You could | eave themup there, if you

woul d that’s perfect. GCkay. Al right. So why don’t we do
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this 12:16 we’'l|l reconvene at 1:15, make it 1:20. W'I| start
up agai n.
(Lunch recess at 12:17 p.m/ Reconvened at 1:23 p.m)

JUDGE RINGLER: Ckay. Perfect. So 1:20. Al right.
Thanks. GCkay. W' re back on the record. So we’ ve got our
next witness on the wtness stand. So if you could state your
nane for the record and then spell it for us. First, ||
start at an easy question.

THE WTNESS: Sure. Jaz Brisack. J-A-Z B-R-1-S-A-C

JUDGE RINGLER: All. Please raise your right hand.

(\Wher eupon,
JAZ BRI SACK,

was called as a witness by and on behalf of the General Counsel
and, after having been duly sworn, was exam ned and testified,
as follows:)

JUDGE RINGLER: Al right. And counsel, what
conpl ai nt paragraphs are we going to testify about?

MR GOCDE: | believe it’s 8E, 9E, and F, Your Honor.

JUDGE RINGLER: 8E, 9E, and 9F. Ckay. Go to it.

DI RECT EXAM NATI ON

BY MR GOODE:
Q DI RECT. GOODE. Jaz, what are your pronouns?
A They or any pronouns.

Q Jaz, have you ever worked for Starbucks?
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A Yes.

Q When did you first begin working for Starbucks?

A I n Decenber of 2020.

Q And what store did you start working at?

A The El mwood store.

Q Is that here in Buffal 0?

A Yes.

Q Are you involved with Workers United?

A Yes.

Q Ckay. Are you still enployed with Starbucks?

A No.

Q About when approximately did your enploynment end?

A My last shift was in Septenber of 2021. Sorry, 2022.
Q 2020. Were you working at El mwod when the initial
Starbucks -- the initial union canpaign began?

A Yes.

Q Were you involved in that canpaign?

A Yes.

Q kay. How were you invol ved?

A I was one of the founders of the organizing conmttee and,

you know, part of the group that, you know, started talking to
coworkers and initiating the organizing effort.

Q Ckay. Were you signatory to the initial Dear Kevin
letter?

A Yes.
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Q And that -- do you recall approximtely when that went
public?

A Yes. It was August 23rd of 2021.

Q I’mgoing to direct your attention to approxi mately
February of 2022. Wo was your store nanager at that tine?

A Patty Shanley. And Merley was coming in in |ate February.
Q kay. Do you know Merley’s |ast name?

A Al ameda- Rol dan.

Q And at that time, February of 2022, what was your
availability in the Starbucks systen?

A | think it was still the four days which was Friday

t hrough Monday opening shift.

Q kay. And how is your availability recorded at Starbucks?
A In the -- ny Partner Hours system

Q And can you just take us through what you -- what you --
you know, do to request a certain availability?

A Yes. So you go in -- you log in with your partner nunbers
into the online system which is where your schedule is, your
time off requests, and your availability requests. And there’'s
a page where you can request a change to your availability.

So it has like all the dates and you just fill in,
you know, either you re avail able the whole day or parts of the
day and you can put in the hours and then you know, you hit
submt and it goes to the nmanager’s side where they can then

approve it or deny it.
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Q Now, from your four days of availability in February, did
-- did your availability reduce at all in the future?

A Yes.

Q Ckay. Explain how it reduced.

MR BALSAM (bjection conpound.

JUDGE RRNGLER:  1'Il allowit. Go ahead. You could
expl ain how it reduced.

BY MR GOCDE:

A So | was trying to request less availability. 1 had a
verbal conversation with Patty Shanl ey about goi ng down to one
or two days a week. She said that that was out of the
question, she could not approve one or tw days a week
availability.

So after a few conversations, | submtted an
availability request for three days a week Saturday, Sunday,
and Monday opening shift, and she approved that.

Q And approxi mately what nonth, if you can recall, did that
availability reduction go into effect?

A | believe nost of that was February, but it could have
gone into March. It was at the sane tine that Cassie was
trying to change her availability. So this, the conversations
with Patty were taking place as Cassie was al so being told she
coul dn’t work.

Q And who’ s Cassie?

A Sorry. Cassie Fleischer was nmy cowor ker at El mwod who
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al so requested a reduction in hours.

Q Okay. What position did Cassie hol d?

A Bari st a.

Q Okay. You testified that you're -- what shift did you
typically work as a barista?

A | was an opener.

Q kay. In that March 2022 tinmeframe, what tinme was your
store typically opening?

A 5:30 on weekdays and 5 -- or sorry, 5 -- 5:30 on weekends,
5: 00 on weekdays.

Q Ckay. Can you give us some information on how -- how nmany
partners are typically scheduled in your experience for a
norni ng shift?

A So at opening, usually you have three or four partners
schedul ed, one shift supervisor and two baristas. You know,
you can open a store with two, but in that period it was al ways
three or four. And then nore people would be schedul ed, you
know, after open.

Q What was your role as an opening barista typically?

A To help set up the store for the norning, and then usually
as we opened | would be on bar making drinks. So you know, at
-- as you’'re opening the store, you re naking sure that you
have the teas, the coffees brewed, or you re setting up the
pastry case and just kind of getting the store presentable and

wi th, you know, the things that you need to make fresh, ready

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

295

to go.
Q At the time that you spoke with Patty about reducing your
availability, did you tell her why you wanted to reduce your
avail ability?
A Yes.
Q kay. What did you tell her?
A | told her that | had a second job and that | needed nore
availability to help with organi zi ng because you know, there
were a lot, but this was the period when the canpaign was
really taking off across the country and | told her, you know,
| needed to be nore available for that.
Q And when you say organi zi ng, what do you nean?
A I was hel pi ng other Starbucks workers organize their
caf es.

MR. GOODE: Thank you
BY MR GOODE:
Q Jaz, |’m show ng you what’s been nmarked for purposes of
identification as GC Exhibit 12. Can you please take a | ook at
what’ s depicted in this docunent? Let ne know when you're
finished.
A Ready.

Do you recogni ze this docunent?

A Yes.
Q kay. What is this?
A This was the availability request that | submtted in My
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t hat was deni ed.

(CGeneral Counsel’s Exhibit 12 identified.)

Q Okay. So let’s -- let’s |looking at this docunent can you

explain what we’'re -- what we’'re | ooking at here?

A Yes. So this is an availability request that woul d’ ve
started June 11th, and that shows that |’ m avail abl e Sunday
nor ni ngs fromopen till noon, so 5:30 to noon.

Q Okay. Approximately, when did you submt this

avail ability request?

A. It would ve been three weeks, | think before June 11lth
| ate May.
Q kay. |Is this a screenshot?

A Yes.
Q Do you know who t ook the screenshot?
A | took it in nmy Partner Hours.

MR GOCDE: | nove for perm ssion of GC-12, Your
Honor .

JUDGE RINGLER: Any objection to GC- 12?

MR. BALSAM Voir dire.

VO R DI RE

BY M5. BALSAM
Q Here at the top hand corner, there are sone nunbers.
first one is US 2973540. Do you know what that reflects?
A Yes. That’s ny partner nunber.
Q kay. And what about 73817

, SO

The
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A That’ s the El mwod store nunber.
Q Okay. And then in order to access the Partner Hub to
nodi fy or request nodification of your availability, do you
have to enter a PIN code?
A You have to enter a security question.
Q kay. Did anyone el se know your security question?
MR. BALSAM | have no objection, Judge.
JUDGE RINGLER: Al right. So we'll admt to GC 12.
(General Counsel’s Exhibit 12 is admtted.)
BY MR GOODE:
Q WAas this availability change request accepted, Jaz?
MR. BALSAM (bjection. Asked and answered.
BY MR GOCDE:
A No.
JUDGE RINGLER: Overruled. You answered no?
THE W TNESS:  Yes.
JUDGE RI NGLER:  Ckay.
BY MR GOCDE:
Q At the time that you submtted this availability request,
who was the store nanager?
A It was Merl ey Al anmedo- Rol and.
Q Ckay.
A Patty left before | came back fromny LOA
MR. BALSAM (bjection. Have gquestion pendi ng.
JUDGE RINGLER:  Sustained. Sustained.
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BY MR GOCDE:

Q When you submitted this request, were you were you worKi ng
at that tine?

A No. | was on an LOA

Q OCkay. What does LQA stand for?

A Leave of absence.

Q And did you subsequently return fromthat |eave of

absence?
A Yes.
Q After returning fromthat |eave -- do -- do you know

approxi mately when you returned fromthat |eave of absence?
A The end of May.
Q Did you -- once you returned, did you have any
conversations with Merley about your availability?
A Yes.
Q Take us through this conversation
A So | was neeting with her about weekly and tal king to her
about how | needed a reduction in availability, how | was not
physically available for the Saturday and Monday shifts that
she was scheduling me and how, you know, denying ny
availability in the systemdidn’'t change the fact that | was
not avail able for those shifts.

| tried to propose, you know, other possible
solutions including you know, saying that | could work one or

two days a week. So if she needed ne for an additional day, |
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was open to one or two days a week of availability.

And she would tell nme you know, we don’t have enough
partners at El mmwod or we’'re short staffed. And so | said, you
know, I'mwlling to work the full shifts until we get nore
partners trained and then you know, have ny one day a week
availability after there’ s enough people to cover those shifts.
And she said that that was absolutely not possible and that,
you know, could not work.

Q Ckay. Can you estimate how frequently you were having

t hese conversations with Merley?

A It was about weekly usually in the store, but then
especially as the sumrer progressed if she wasn’t working on
the Sunday norning shift, it would sonetines be over the phone
as wel | .

Q Jaz, |’m showi ng you what’s been marked for purpose of
identification as GC Exhibit 13. Can you please | ook through
this docunment and | et nme know when you’ ve finished? Jaz, do
you -- can you tell us or do you recognize what’'s depicted in -
- in GC Exhibit 13?

A Yes.

Q Ckay. Tell us what -- what’s in this docunment?

A So these are screenshots of the listing of ny schedule in
the My Partner Hours website. And it shows the shifts that |
was schedul ed as well as tinme punches.

(CGeneral Counsel’s Exhibit 13 identified.)
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And who took these screenshots?
| did.
And how did you do that?

On ny laptop, logged into the My Partner Hours portal.

o » O > O

Ckay. And are these screenshots a fair and accurate
representation of the way your schedule |ooks in the partner
hub each week?
A Yes.
Q Ckay.

MR GOODE: W offer GC Exhibit 13, Judge.

MR BALSAM Voir dire.

JUDGE RINGLER: Go ahead.

VO R DI RE

BY MR BALSAM
Q On the first page of GC Exhibit Nunber 13 to the far right

corner and where it’'s a Saturday?

A Yes.

Q And then there’s two boxes. One, it says 5:30 to 11:00
a.m and bel ow this says coverage?

A Yes.

Q What does coverage indicate?

A Coverage neans that you' re going to be working on the

fl oor as opposed to training or some kind of other task.
Q kay. And belowthat it says 5:30 a.m to 11:12 a.m it

says coverage also. And the hours is 5.7. Wat does that
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I ndi cat e?
A So the bel ow one is how many hours you actually worked.
So the -- the first one is what you re schedul ed for.

Q Okay. Did you actually work on Saturday, June 4th at
5: 307
A Yes.
Q kay. And again, | think you testified that you took a
picture of the partner hours to obtain this schedul e?
MR. BALSAM No objection, Judge.
JUDGE RINGLER:  All right. So we’'ll admt --
MR GOODE: | did not get an answer.
MR. BALSAM She said yes.
MR. GOODE: She said yes?
JUDGE RINGLER: She said yes.
MR GOODE: She did? kay.
JUDGE RINGLER:  All right. So we’'re going to admt

GC- 13.
(CGeneral Counsel’s Exhibit 13 is admtted.)
BY MR GOCDE:
Q Jaz, if you will look on -- let’s take the -- the first
page. |If you look on the left side of the screenshot where it

says schedul ed hours and punched hours, can you explain what --
what those boxes nean?
A Yes. So the schedul ed hours rowis what the store nmanager

schedul ed ne for which is 12 hours and -- 12 and a half hours.
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And then the punched hours shows what you actually work. So in
this case it was a little nore than that because | stayed a

little after nmy shift.

Q If I can have you turn to the second page for the week
marked 6/6/22 to 6/12/22. No, I'msorry. 1’Il have you go to
the third week. | apol ogi ze.

A Yes. No, you’'re good.

Q So third page, June 13th for the week to June 19th. Are
you Wi th ne?

A Yes.

Q Ckay. Can you -- the -- the box on the left that has 6:30
to 10: 30 coverage, can you explain what’s in that box?

A Yes. So this is the shift that | was scheduled for. It
starts with coverage, neaning you re working on the fl oor,
maki ng drinks or, you know, ringing people out. Then it has a
30-m nute bl ock for training.

This was either Iike a pronotional, you know, sumer
| aunch kind of training or sonething Iike that. You know, we
have those sexual harassnent trainings, all those kinds of
things on the i Pad.

So you go off the floor and then you go back on for
the last 30 m nutes of coverage. So that’'s howit’s coded and
why it’s different col ors.

Q kay. Did you -- did you work that shift?
A No.
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Q How can you -- looking at this docunent, how can you tel
that you did not work?
A Because it doesn’t show punched hours.
Q If we stay on that week and you |l ook to the right side of
t hat page where it says Saturday and Sunday, and | see the
words tine off, can you describe what that neans?
A Yes. That nmeans that | had submtted a request for tine
off at |east three weeks before the schedule was created. It
was approved by the store nmanager. So instead of, you know, it
showi ng those days blank or with a -- a shift scheduled, it
shows the tine off because it was in the system al ready.
Q kay. |I'mgoing to have you turn to the week of June 27th
through July 3rd. | see a plaque and schedul ed hours for
Monday the 27th. And the words called off. Wat does that
mean?
A That neans that the store nmanager went into the system and
inputted it as called off. So if sonmeone covers your shift, it
still shows the shift, but it just shows no punched hours.

If you call off, the store manager is supposed to go
In the system and update it. Although, you know, it depends on
the store nmanager’s followi ng through to actually have it show
t hat .
Q So sticking there, can you explain -- |looking at these
schedul es, is there a chance on sone of these days that you did

call off, but it’s not reflected in here?
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A Yes.

Q kay. And how would that -- how would we know t hat ?

A That 1'd called off and it wasn't coded?

Q Yeah.

A It woul d’ve been the store manager’s responsibility to go
in the systemand do that. So I wouldn't -- even if |1'd called

her or called the store, if she didn't put it in the systemon
that day, it wouldn't show.

So | don't have a specific way of knowing if it
doesn’t show that -- that it wasn’t the case. It either neans
-- if there’s no punch hours, it either nmeans that the shift
was covered or | called off.

Q And if the shift was covered, are you aware of who was

calling enpl oyees to get that covered?

A | was.
Q Ckay. So explain -- explain that, please.
A So | would, you know, either speak to coworkers post in

the store group chat or in the Buffalo Shift coverage group
chat that included partners fromvarious stores, what shift was
avai | abl e.

And if someone was available to take it, then
woul d, you know, conmunicate to Merley that soneone was able to
take the shift and Merley woul d either approve or deny that
coverage swap request.

Q Can you -- so starting kind of back to the -- the -- the
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sumer of 2022, did Starbucks or -- or Merley specifically
continue to schedule you for Monday and Saturday shift?

A Yes.

Q Can you estimate approxi mately how many of those shifts
you were able to find coverage for?

A It wasn’'t that many. | believe it was between 10 and 20%
but it was not super frequent and sonetines | think that’s not
including the tinmes that | was able to find coverage that

Merl ey then woul d not approve.

Q Ckay. So --

MR. BALSAM Judge, |I’'mgoing to object to the
continuation of this Iine of questioning. |'mnot entirely
sure howit's any relevance in this. There's literally three
all egations in here and not enough to -- anything to talk
about .

JUDGE RINGLER:  Counsel ?

MR GOODE: Yeah. W’'re -- we're alleging in the
conpl ai nt that Starbucks purposely made the working environnent
untenable at -- at the store by Merley continuing to schedul e
shifts for those days that she knew Jaz couldn’t be there. So
that’s why this line of questioning is -- is relevant, Judge.

JUDGE RINGLER: Ckay. 1’'Ill let you continue. Go
ahead. Thank you for clarifying that.

BY MR GOCDE:

Q l -- 1 -- 1 -- sorry, | don't -- | don't really renenber

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

306

where we left off here, but I -- | believe you nentioned that,
that there were instances where you found coverage and Merl ey
denied that. Can you explain?
A Yes. So there were, | had coworkers who were shift
supervisors who were available to take ny shifts. Usually the
ot her baristas were already schedul ed on the -- you know, who
coul d have otherw se taken nmy shifts.

So on at | east two occasions shift supervisor
coworkers had offered to cover those shifts pending Merley' s
approval. And then Merley said that they were not allowed to
do that because shift supervisors were not allowed to take
barista’ s shifts, which was never sonething | had seen, you
know, enforced in the past or even stated.
Q Okay. In your experience at -- at El mwod have -- had,
prior to this had shift supervisors covered barista s shifts?
A Yes.
Q Ckay. Can you estimate how many tinmes you ve seen that?
A It was frequent, especially in a situation where you were
going to have a call off? Because the prem se was, you know,
you want ed sonebody in that role because you would rather, you
know, do whatever it took to not have the store down a partner.
So 1'd had shifts covered by shift supervisors in the past.
Q Can you recall who -- who -- | think you nentioned two
exanpl es. Can you renenber or recall who those shift

supervi sors were?
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A Yes. It was M H rsch and Bridget Shannon.

Q And did you -- do you know approxi mately when those, those
i nstances occurred?

A | believe July, August-ish.

Q And is that 2022?

A Yes.

Q Have -- have you ever worked an opening shift or a partner

calls off in coverage is not found?

A Yes.
MR BALSAM (bjection, relevance.
JUDGE RRNGLER:  1'Il allowit.

BY MR GOCDE:

A Yes.

Q Take nme through that experience.

A It’s significantly nore challenging to do your job as a
St arbucks partner because there’'s just not enough people to
share the workload. You know, the -- the schedule is
calibrated to make sure that, you know, you have people to fill
different positions, particularly at peak tines, which openers
wor k t hrough the norning peak.

You know, it means that you m ght not have soneone
avail able to do the custonmer support role or other key
positions, and, you know, it puts added pressure on people to,
you know, get everything ready.

Sonetinmes it neans that the, you know, opening shift
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I's having to, you know, do all of the shift tasks and brew the
coffee, which would normally be done by a bari sta.

Q When you pul l ed off for these shifts, how -- how did you

do that?
A | would call Merley and sometinmes | would find her at the
store, sonetinmes not. | ended up calling both Merley and the

store because | was told that Merley was not always

communi cating ny call off back to the store which neant that,
you know, | was still being shown on the DCR for the next day
when | had called off and shoul d have al ready been marked out.
Q And what’s a DCR?

A It’s the sheet that shows everyone's schedul ed shift for
that given day so that the shift supervisor can see, |ike when
peopl e are com ng in.

Q If you were calling off for a particular shift, when would
you call off?

A The day before or sonetinmes the evening before.

Q And did you and Merley ever have discussion in any of

t hese call phone calls when you' re calling off?

A Yes.

Q Ckay. Take me through anything that you recall

A So it was usually a very simlar conversation each tine.

| would tell her, I"'mcalling off because |I’mnot physically
avail able to work the shift that you' ve schedul ed ne.

| was intentionally saying that because | wasn’'t
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calling off because | was sick which is a different situation.
And | would try to enphasize to her that, you know, this was
not a tenable situation.

| needed to not be scheduled for shifts that |
couldn’t physically work because that was hurting the team
And she would try to say that, you know, that was ny hurting
t he team

And | woul d say, you know, we’ ve discussed this, you

know, | can work one or two days a week or, you know, I'Il work
until we have the partners and then I'Il go back down or, you
know, if you need to take nme off the schedule, |like we can talk

about that, but this is not tenable.

And she woul d just say, that’s your decision. |
woul d say, no, it’'s your decision because |I’'ve told you
repeatedly I’ mnot available. You re the one denying ny

availability request and scheduling ne on days you know | can’t

cone in.

And we would just go in circles. She did not -- she
would tell me, you know, the -- you know, the next tinme | see
you in the store, we’'ll have this conversation. It would be

t he exact sane conversation.

Q At this time -- or -- or in your experience at El mwod,
have ot her partners had availability that was |ess than three
days?

A Yes.
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Q And can you give us sone exanpl es?
A Yes. So in the fall of 2021, Kellen Hi ggins had one day a
week availability. Josh Mendez worked one or two days a week.
M chel l e Ei sen (phonetic) frequently had two days a week,
dependi ng on her theatre schedule. [I'mtrying to think.

And |i ke before that, Iike when | was first hired
Ti ernan (phonetic) whose |last nane |’ mnot renenbering you
know, was a |long-term partner who had one or two days a week
availability. So it -- it was a very frequent occurrence at
El mwod and at other stores.
Q Yeah. You nentioned earlier in your testinony the
I ndi vi dual nanmed Cassi e.
A Yes.
Q Can you explain what -- what you know about Cassie’s
situation?
A So Cassie --

MR BALSAM (bjection, hearsay.

JUDGE RIRNGLER:  I'Il allowit. Go ahead.
BY MR GOCDE:
A So Cassi e had, you know, been faced with hour cuts and had

t hought she was going to be pronoted to a shift supervisor and
was not. So she needed to get a second job. And she requested
a reduction in her hours so that she could work, you know, two
j obs and was supposed to be avail abl e at Saturday nornings and

Fri day eveni ngs.
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And St arbucks denied that request and took Cassie off
the schedul e neeting. She was not scheduled at all, but she
al so was not scheduled for the shifts that they knew she
couldn’t come into.
Q VWere there any ot her enpl oyees that you re aware of that
Starbucks treated in that manner as well?
A | believe Kellen was taken off the schedul e when he
couldn’t provide the availability that Starbucks was
requesti ng.
Q And at approximately what tineframe were -- were those
situations occurring?
A Cassi e was taken off the schedule in February of 2022.
And | believe Kellen right before that or around the sanme tine.

Q Did you speak to any of your coworkers about you calling

of f?

A Yes.

Q Ckay.

A | wanted ny coworkers to understand what the situation was

and that | didn't want themin that position of having to dea
wth the extra burden of a call off.

So | talked to, you know, everybody about what was
going on, how !l was trying to get ny availability situation
worked out. So I'd had, you know, verbal conversations wth
coworkers and ultimately conversations in the store group chat

as wel |.
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Q Did you get any responses?

MR. BALSAM  (bj ection, hearsay.

JUDGE RINGLER: \What are you offering it for?

MR GOODE: It goes to the effect of the enpl oyer
continuing to schedule her -- her shifts it knows she’s not
available for it. It goes to the effect on what it was doi ng
to the workforce, Your Honor.

JUDGE RINGLER: Ckay. And how does the effect of
what it’s doing to the workforce help ne in ny decision?

MR GOCDE: Well, this is the |eading Union editor
here at that store, Your Honor. And the enployers continued
short-staffing of that -- of that store and blamng it on Jaz.

JUDGE R NGLER  Ckay.

MR GOODE: Is -- is --

JUDGE RINGLER:  Ckay. I'Il -- 1"11 allow you to go
intoit alittle bit. Go ahead.

BY MR GOCDE:

A So coworkers were telling nme that, you know, this was a
really, really serious issue, that it was affecting, you know,
everything fromnorale to partner’s view of the Union.

| had conversations with, you know, a range of
cowor kers some of whom were, you know, very angry about it and
upset with ne and with the Union because | -- they told me that
managenent, mneani ng Merley, was saying, you know, if you're

short staffed, blane the Union, blame Jaz, that’'s the Union
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doing this to you.

MR. BALSAM  (bject, objection. This is all hearsay.

JUDGE RINGLER:  Yes. I’'Ill sustainit. Dd Merley
say that to you?

THE W TNESS: No.

JUDGE RINGLER: Bl ane the Union?

THE W TNESS: She said that when | was not.

JUDGE RINGLER: When you were not. Okay. |1
sustai n the objection.

BY MR GOODE:

Q Can you are there any particul ar enpl oyees you recall
hearing this fronf

A Yes. From M chelle Eisen, fromBritany Marciniak
(phonetic), from Bridget Shannon and from Jereny Pasqua.
Q Wio is the |ast nane?

A Jereny Pasqua.

Q And what position is Jereny --

MR. BALSAM This is still hearsay.

JUDGE RINGLER: Yeah. Sustained. W'IlIl, strike
that. You can certainly call those enployees in and have them
testify to that, but in this case, it is hearsay.

BY MR GOODE:
Q Jaz, did you receive any discipline for those shifts that
you cal l ed of f?

A No.
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Q Can you estimate in the June to Septenber tinefranme how

many shifts you called off?

A | think it had to have been, you know, somewhere between
15 and 20.
Q Jaz, |’m show ng you what’s been nmarked for purposes of

identification as GC Exhibit 14. Can you please take a | ook at
this docunent? Do you recogni ze this?
A Yes.
Q What is this?
A This is the resignation letter that | ultimtely gave
St ar bucks.

(CGeneral Counsel’s Exhibit 14 identified.)
Q Okay. Who drafted this letter?
A | did.

MR GOCDE: And oh -- -- 1’1l nmove for GC admi ssion
of GC-14, Your Honor.

JUDGE RINGLER  Any objection to 147

MR BALSAM Voir dire?

JUDGE RINGLER: Go ahead.

VO R DI RE

BY MR BALSAM
Q On what date did you create this docunent?
A | don’t renenber, but it was right around the same tine
that | handed it to Merley. So | think Septenber 12th
probably. | think | gave it to her on Septenber 13th.
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Q And is this current docunent, do you see Exhibit 14, the
same docunment that you handed to Merley?
A It’s a copy of it.
Q Ckay. And did you physically hand a copy of to Merley or
did you email it?
A | physically handed a copy.
MR. BALSAM No objection, Judge.
JUDGE RINGLER:  All right. So we’'ll admt 14. So
with respect to this particular witness, you re alleging a
constructive di scharge?
MR GOODE: Correct, Judge.
JUDGE RINGLER: Ckay. All right.
BY MR GOCDE:
Jaz, what day did you give this to Merley?
| think Septenber 13th, 2022.
And where did you give it to Merley?
In the | obby at El mmood.
kay. Can you take us through that day?

> O >» O >

Yes. So | had been trying to talk to Merley and | think
she, you know, had been unavail able and I knew she was com ng
back into the store.

| had been getting nmessages from coworkers sayi ng,
you know, this is conpletely untenable. So | went in on the
first day that | knew she was worki ng and you know, said, okay,

you know, you, you said that we could keep having this
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conversation, but this keeps, you know, com ng back to the sane
poi nt .

This isn't fair to ny cowrkers. | needed you know,
to know, are you going to keep scheduling nme for the shifts?
I’ mnot available. And she said, you know, yes, she could not
stop scheduling ne for those shifts. And you know, that she
was not amenable to one or two days that, you know, none of the
conprom ses were possible. So | handed her the letter.
Q And was there any conversation after you handed her the
letter?
A The conversation was really before she took it. And she
was |ike, you know, are you sure? And | was |ike, no, | would
-- | would still like to work at Starbucks, but you know, if
you’'re not going to schedule ne then, you know, we don’'t have
anot her option right now

And she was |ike, okay, | guess that’s everything.
Then took the letter to the back.
Q Was Septenber 13th or -- or the day that you gave this
letter to Merley, was that your final day working at Starbucks?
A No. It was the next Sunday, which | believe was the 18th.
Q " m showi ng you the -- what’'s been already admtted into

evi dence, GC Exhibit 9. Do you recognize what’s in that

pi cture?
A Yes.
Q What is -- what do you recogni ze that as?

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

317

A It’s a suicide awareness pin fromthe Society for Suicide
Preventi on.

Ckay. Have you ever seen that pin before today?

Ckay. Did you wear that pin at work?

o > O P

kay. Can you take us through approxi mately when you
began wearing that pin at work?
A | know that the Canp Road workers got it in April. |
don’'t think I was wearing it until June because | wasn’t
working in May, but I know |l wore it every shift fromsonetine
around June till ny last shift in Septenber.
Q Okay. Were you ever told to take that pin off?
A No.
Q Did you work -- did you work with any store managers while
wearing that pin?
A Yes.
Q Do you know t he nanmes of the store nmanagers?
A Merl ey Al aneda- Rol dan and M ndy, who cane in afterwards.
Whose | ast nanme |’ m bl anking on at the nonent. M ndy Wal sh.
Q Ckay.
MR GOCDE: | have no further questions, Your Honor.
JUDGE RINGLER:  All right. And -- and counsel, I'm
assumng it’s your intention to provide schedules to ne at sone

poi nt that corroborate that, you know, people only work two
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shifts or, you know, whatever kind of thing?
MR, GOODE: Say that again. |I'm-- |I'msorry, Judge.
JUDGE RINGLER:  Yeah, no. That’'s fine. |’m assum ng
at sonme point you're going to provide sonme schedules to ne when
you go through the docunent production that’ll corroborate
folks only working one day a week or two days a week, that it’s

feasi bl e and, you know, allegedly was accepted by Starbucks.

MR GOODE: Well, Judge, |I -- 1 wll say, and this, |
-- 1 know |l -- | probably sound awfully repetitive. A lot of
that evidence is in the Buffalol record. |It’s already been

admtted in --

JUDGE RINGLER: | understand that. | understand
t hat .

MR. GOODE: So --

JUDGE RINGLER: But --

MR GOCDE: | -- | nmean that -- that evidence is in
there. Testinonial --

JUDGE RINGLER: Right. But given that | said that
|’ mnot going to, you know, grab the Buffalo 1 record and
understood, plop it down on the desk and make it part of the
record.

MR GOCDE: Yeah.

JUDGE RRNGLER:  I'm-- |I’m nmaking nmention of that to
you that at this point, and I mght fully credit what our

W tness says, or | mght feel that there’s a need for
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corroboration in that regard. So that’s just highlighting that
for you.

MR GOODE: Thank you, Judge.

JUDGE RINGLER: Ckay. All right.

MR GOCDE: Judge, | just nmake sure | did | nove for
t he adm ssion of GC 147

JUDCGE RINGLER:  You did.

MR GOODE: Ckay.

JUDGE RINGLER: 1’ve got 14 admitted. |’m not sure.
Just nake sure 14 is admtted. So we're good on that. All
right. Yeah.

(CGeneral Counsel’s Exhibit 14 is admtted.)

MR. HAYES. No questions.

JUDGE RINGLER: No questions for you and Jencks

stat enment .

MR GOODE: So Judge, | have | have an enail
submtting a -- which is partial Jencks. | have a five-page
affidavit. | have a 15-page affidavit. Those were submtted

in this case.

| also have this wtness's affidavit fromBuffalo 1
or those cases that’s 53 pages long. It's not -- | don’t think
there’s nuch in here that’s germane to the testinony, but
again, I -- I'’mdoing it.

JUDGE RINGLER: Yeah. [I'IIl --

MR GOODE: So | -- again, | think thisis a-- this
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Is an affidavit that respondent has as part of the -- the
district court filing.

JUDGE RINGLER: You're satisfied, you ve got that and
you’ ve | ooked at that. Gkay. So then you could hold back on
the Buffalo 1.

MR, GOODE: Ckay.

JUDGE RINGLER: They have that.

MR, GOODE: Gkay. So then -- then in fact |1’ve got
15, approximately 21 pages.

JUDGE RINGLER: Yeah. And when you tal k about
Buffalo 1, you obviously didn’t litigate a constructive
di scharge in Buffalo 1.

MR GOCDE: Not with this wtness.

JUDGE RINGLER: Not with this wtness.

MR GOCDE: Wth other w tnesses.

JUDGE RINGLER:  Wth other witnesses. GCkay. | -- 1
under st and.

MR GOCDE: Yeah.

JUDGE R NGLER  Ckay.

MR GOCDE: | think one other. if I’mnot m staken,
one ot her wi tness.

JUDGE RINGLER:  All right. So let’'s see what tine
we've got. So we’'ve got 2:09, so why don’t we reconvene at
2:30. Does that work?

MR. BALSAM |'IIl let you know if that doesn’'t.
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JUDGE RINGLER: Yeah. If it doesn't, I'Il give you a
little nore time. That’'ll be nore than fine. So we can go off
the record until that tine.

THE W TNESS: Ckay.

JUDGE RINGLER: Feel free to stretch your |legs, get a
drink of water or whatever. Just don't discuss your testinony
withit.

(Brief Recess at 2:09 p.m/ Reconvened at 2:30 p.m)
JUDGE RINGLER:. Ckay. W' re back on the record.
CROSS EXAM NATI ON
BY MR BALSAM
Q Coul d you turn your attention to GC Exhi bit Nunmber 13?7 So
that | understand that GC Exhibit Nunmber 13 reflects the dates
on which you were either scheduled to work and -- and or
wor ked?
A Yes.
Q Gkay. And in this tinmeframe, which is GC Exhibit 13, how
many days did you actually work at Starbucks?
T™wWo --
For the shift at Starbucks.
You mind if | just count?

Yeah, pl ease.

> O > O >

Ckay. 14. The one on the 18th wasn’t punched because
took it before I'd worked it.

Q And how many days were you schedul ed to work over that
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three and a half nonths tinmefranme?

A Sorry, I'’mgoing to count again.

Q O the 14 days that you worked, how many you -- how many
days did you schedul e?

A Al of them

Q You were -- you weren't schedul ed every single day, |I'm
saying of the --

A Ch.

Q I"’msorry. EC exhibit 13 reflects the days you were
schedul ed, but it also shows the days you actually punched in
work to shift.

A Yes.

Q Correct? O -- in GC Exhibit 13. How rmany days were you
schedul ed but you didn’t work?

A Ch, do you mnd if | count? 19. And then ny two weeks,
or ny last shift was the 18th, so it would be nore if you
counted that |ast week after ny |ast day.

Q And on those 19 days that you did not work, isn't it true

that it was your responsibility to find coverage for those

shifts?

A Depends on how you consi der that.

Q Is there a Starbucks policy that requires partners to
obtai n coverage for shifts in which they were not -- they're

not able to cover?

A Yes. But the fact that ny availability was different does
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I npact that.

Q But the answer is that if you were scheduled to work on

t hese 19 days and you knew that you were not able to obtain --
to work it, you had to obtain coverage, correct?

A Yes.

Q And by virtue of your failing to obtain coverage for, |
think you said 80% of the shifts, aml| right in that assessnent
of your testinony --

A Appr oxi mat el y.

Q -- prior? | think you said you got coverage for about
20% Is that right?

A | believe so, yeah.

Q Using math it woul d be 80% - -

A Yes.

Q -- you did not correct? By virtue of your failing to
obtai n coverage, that necessarily has a negative inpact in the
operations of the El mwod store, correct?

A | disagree wth the characterization.

Q Wiy is that?

A Because | was conmuni cating to ny nmanager that | was not
avail able to work those shifts and she was giving ne no option
to not be scheduled for those shifts.

Q But that was ny question. M question is by virtue of
your failing to appear for a shift in which you' re schedul ed,

that necessarily resulted in operational challenges for the
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individuals in that store on that particul ar day, correct?

A | nmean, yes. A call off neans that there's short
staffing.

Q And isn't it true that you were able to reduce your
availability fromfour days per week to three days per week,
correct?

A Yes.

Q kay. And when did you reduce your availability fromfour
days to three days?

A | think it’s, | think it was February, but it’'s alittle
bit --

Q February of ‘227

A | believe so.

Q And that was post the canpai gn?

A Yes.

Q You nentioned the Union canpaign. And you nentioned that
you had nultiple conversations with your manager, and in
particul ar Merley, about your request to reduce your
availability fromthree days per week to one to two days per
week, correct?

A Yes.

Q And each tinme when you had that conversation, Merley said
t hat due to operational challenges at the store, she was not
able to reduce her availability; isn't that true?

A That wasn’t the reason that she gave every tine.
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Q What was the reason she gave?
A It varied. Sonetinmes she woul d say, you know, that other
partners were working nore hours. And | would try to bring up
exanpl es of partners who had worked one or two days a week and
she woul d be like, |I can't tal k about other partners.

l"monly tal king about you. O | can’t tal k about
sonething before | came into the store. And | was |ike, okay,

but you just cane into the store. So there’ s other exanples.

And so it wasn’'t always operational. Sonetinmes it was, you
know - -
Q But isn’t that -- what you just described to ne in

response to my question, isn’'t that an operational issue that
affects the store, which is the reason she could not obtain,
give you the availability you want ed?

A | don’t believe so, because when | would try to address

t he operational concerns, which were that there weren't enough
partners, and by saying that | would work ny schedul ed shifts
until we got nore partners and it resol ved the operationa
probl ens, she still said absolutely not. So | think the --
that wasn’t operational.

Q So your solution to the operational issues that your store
manager infornmed you about was for that store to hire nore
bari stas?

A She said that we needed to hire nore bari stas.

Q Right. But at the tine that you were in fact seeking to
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reduce your availability, they had not at that tinme hired nore
bari stas, correct?

A Right. So | was saying | would work that until we did.

Q Al'l right. But -- so there -- they did not go. The
staffing levels at that particular time when you sought to
reduce your availability has not since that you really could
have accomobdat ed your request to give you eligibility,
correct?

A | think we’re going in acircle alittle bit because IiKke,
yes, but | acknow edge that that was an i ssue and offered to
keep working until it was resolved and then have ny
availability after that point that it was resolved. And she
still said that was out of the question.

Q Ms. Brisack, isn’'t sure that you did in fact continue to
work for that period of tinme?

A The one day a week.

Q Isn't it true that you continued to work that period of
tinme?
A Yes.

Q Right. And then you decided to voluntarily resign your
enpl oynent, correct?

A It was an untenable position, so | don’t think it was
vol untary.

Q Let’s tal k about this untenable position. So we just

established that in a three and a half nonth period, you worked
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a total 14 days, correct?

A Yes.

Q And you cal led off 19 days.

A Call ed off or found coverage.

Q O found coverage. \Wat about that made your working

envi ronnment unt enabl e?

A It was designed to make it as stressful as possible, not
just for nme, but for ny coworkers. So it was putting that
strain on me to call off or find coverage and putting me in
that situation and then putting ny coworkers in the situation
of being short staffed and you know, having ne, you know,

appear responsi ble or having people be told that | was
responsi bl e whi ch, you know, was driving a wedge between ne and
nmy coworkers who | wanted the best for

Q But Ms. Brisack, you were responsible for the operationa

i ssues that were caused by virtue of the fact that you had an
approved reduction of availability to three days and you failed
to report to work on the days that you were schedul ed, correct?

A. After | repeatedly --

Q Correct?
A It’s nmore conplicated than a yes or no.
Q It’s not, it’s a yes or no answer.

MR GOCDE: (njection, Your Honor.
JUDGE RINGLER:  Well, | would permt the wtness.
MR. BALSAM This is cross exam nation.
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JUDGE RINGLER: Well, but if a yes or no in her
opinion is not an accurate answer and she’'s got to clarify it,
"1l -- 1"1l allow her to clarify. |Is that your position that
you can't justly say yes or no?

THE W TNESS:  Yes.

JUDGE RINGLER: Ckay. So go ahead.

BY MR BALSAM

A So | think it wasn’t could you repeat the part? Sorry.

Q You were the reason why there were operational issues by
virtue of the fact that you were schedul ed for three days per
week, but chose not to report to work on those three days?

A | disagree wth that because the manager knew that |

woul dn’t be able to go to work on the days that | was being
schedul ed because |I'd informed her that | wasn’t avail abl e when
she first denied ny availability.

| did work the three days after you know, | had been
-- after ny availability should have gone into effect. And
then, you know, | said it was untenable. | couldn’t keep doing
t hat .

Q So it wasn’t the working conditions that were untenabl e
the fact that you were unwilling to reduce your availability?
A It was the fact that | couldn’t keep calling off and
putting my coworkers in that strained position because it was
so intense on themand it was driving a wedge between, you

know, ny relationships wth coworkers and their perception of
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me and the Union.

Q Now you al so testified by other partners at the El mmod
store who had what | would call limted availability.

A Yes.

Q Correct?

A Yes.

Q And you nentioned two nanes that | recall. Kellen Hi ggins
and Mchelle Eisen. Correct? You nentioned soneone el se, and
| didn’t catch the name. Wo was the other individual you
ment i oned?

A Ti er nan.

Q And that -- was that prior or after August of ‘217?

A Prior.

Q Prior. GCkay. And now at the tinme that you sought to
reduce your availability to one day, but also it would be a
possibility of making a two, Mchelle and Kellen al so had very
limted availability at that point in time, correct?

A ["m-- | believe so. | can’t remenber when Kellen was

al so schedul ed.

Q Prior to -- so prior to your request to reduce your
availability to one but nmaybe two days, Mchelle and Kell en

al ready had such an availability, correct?

A Yes.

Q And at that point in tinme, when you nentioned to Merley

that there were other partners at that store who | limted
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availability, isn't it true that Merley told you that again,
due to operational needs, we could not, or Starbucks coul d not
accommodate your limted availability request?

A Then again, as stated | offered to keep working the shift
until we got nore partners and that was also a no. Also,
forgot Josh Mendez also had imted availability.

Q And who is Josh Mendez?

A Anot her El mmood partner who had one or two days a week
availability in fall *21

Q And now, so that was prior to your request to reduce your
availability to one day? Rem nd ne, when did you tell Merley
that you were willing to work two days until such tinme as she
was able to hire a nore individuals to work at --nore partners
to work at the El mwod store?

A So it was two different offers. One was that | could, you
know, do one or two days depending. The other one was that |
woul d work all three days until we hired nore partners. | Kkept
repeating those possibilities throughout the sumer. So |
don’t renmenber exactly when | said those, but both of those
were things | kept repeating in discussions wth her.

Q But Ms. Brisack, you didn’t work two days at any point in
time fromat least ny recollection, if I'"'mreading this
correctly at all throughout the sunmer. So the, the
representation you nade to Merley wasn’t even true, correct?

A No. | mean, had we agreed on sonething verbally that
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availability that reflected that, but Starbucks had all owed
people to work one day a week.

So | was trying to be allowed to work one day a week
and | was open to working two days a week if needed, or to
working nore until we hired partners. But | wanted clarity in
the situation and | kept being told that none -- all of those
things were out of the question.

Q All right. But even so, you did not work at all any two
days fromat |east June over to the time that you deci ded that
voluntarily resign your enploynent, correct?

A That’ s correct.

Q And Ms. Brisack, to confirm Starbucks policy requires you
that not listing your desire to work less -- less tine, you're
required to work on the days in which you re schedul ed,
correct?

A Yes. But | was never witten up, right.

Q Well, that’s nmy next question. At no point in tine were
you witten up for those days?

A No. Wich was a --
Q For which you didn’t show up, correct?
A Whi ch was a departure from Starbucks policy.
Q And I’ m not --
A Ckay.

Q

No -- no point, correct?
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A No.

Q kay. So it wasn't a situation where by virtue of you
failing to appear at work that you were starting to receive
discipline as a result?

A No.

Q You also testified that you had nultiple conversations
with Merl ey about your availability. Wre these tel ephonic

conversati ons?

| don’t believe so.

A It was sonme in person and sone by phone.

Q Did you record any of these conversations?
A No.

Q No?

A

Q

You don’t believe so? If you -- yes or no? D d you the
record or you didn't record?

A | don't -- | don’t renenber. Because | recorded sone
conversations in the past, but | don’t believe | recorded

t hose.

Q What did you do with the conversations you recorded?

A They were -- sonme of themwere in Buffalo 1, but | don’'t
believe that | recorded the early ones.

Q Did you record the conversation in which you tendered your
resignation to Merley?

A | don’t believe so.

Q Now, discussing the -- your wearing of the suicida
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awar eness pin. Now, you testified that you wore this pin on

every shift from June through Septenber of ‘22, and that you

were never told to take it off. |Is that your testinony?
A Yes.
Q Isn’t it true that you had a conversation with Merl ey

whereby she told you to take the pin off?

A That was a conversation about other pins.

Q Wi ch ot her pins?

A That happened, | believe in February, and it was about an
i ndustrial workers of the world pin and anot her Union pin,
flight attendants Union pin. It wasn't about the suicide

awar eness pin.

Q And you’ re saying that conversation happened in February
£ 227

A Yes.

Q Ckay. And what did Merley tell you during that
conversation?

A That | needed to take off the other Union pins. That you
coul d have one Uni on pin.

Q Did you conply with that request?

A Yes.

Q And your testinmony, | believe, is that Merley and M ndy
Wal sh both saw you wearing the suicide awareness pin during the
time in which you worked, correct?

A Yes.
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Q How many shifts did you work in which Merley and or M ndy
Wal sh were present to see you wearing the suicide awareness

pi n?

A | don’t renenber the nunber, but on -- you know, they were
definitely present on several of the shifts and | was having

I n-person conversations you know, about availability and ot her

things wwth Merley in particular. And at no point did the pin

CONMe up.
Q When did Merl ey becone the store manager of El mwod? |'m
sorry -- when did Mndy be -- Mndy becone the store manager at
El mvood?

A | believe |ate Septenber, right after | left.

Q kay. And then Merley was the store manager prior to that
poi nt ?

A Yes.

Q And we’ve established that you' ve worked a total of 14
days.

A Yes.

Q Correct? So it’s not nore than 14 days in which either

one of these managers saw you wearing a suicidal awareness pin,

correct?

A No.

Q Wul d you estimate it’s less than 10 tines --
A |’ mnot sure.

Q You don’t know?
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MR. BALSAM | have nothing further.
JUDGE RINGLER: Ckay. Redirect?
REDI RECT EXAM NATI ON

BY MR GOODE:
Q Jaz, did you in the -- the sumer of 2022, did the store
managers have to approve you getting coverage for a shift that
you weren’'t going to make?
A Yes.
Q Coul d you force another partner to cover your shift?
A No.
Q Was it unusual, Jaz, that you didn’'t receive discipline
the days that you called out?

MR. BALSAM (bjection, as to deter -- vague,
unusual .

JUDGE RRNGLER: | -- | think -- do you understand
what he neans by unusual ?

THE W TNESS:  Yes.

JUDGE RINGLER: Ckay. Go ahead. You can answer.
BY MR GOCDE:
A It was not standard.
Q What do you nean by that?
A Normal ly, calling off for a reason that was not illness,
especially that frequently woul d’ ve been net with some kind of
di sci pli ne.

Q You were asked on cross about | think operational needs of

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

336

St arbucks. How would a -- scheduling sonebody for shift they
can’t make hel p operational need at Starbucks?
A It wouldn’t -- it would put an extra burden on ot her
partners because you know that they’'re going to be short-
staffed. You know, if soneone’s telling you that they won’t be
there, then you know, you' re planning to have that gap in the -
- in the coverage.

MR. GOODE: | have nothing further, Judge.

JUDGE RINGLER: All right.

MR. BALSAM  Judge, recross.

JUDGE RI NGLER:  Ckay.

RECROSS EXAM NATI ON

BY MR BALSAM
Q You testified that it wasn’'t standard for you not to get
di sci plined put dowmn to report to work, but isn't it true that
fromthe period in time that would -- fromthe period in tine
when you requested to reduce your availability to the tinme of
your voluntarily, the voluntary resignation that both your
store manager and your district nmanager were trying to work
with you to figure out this availability issue?
A | don’t believe they were trying to work with ne.
Q Didn’t you have nultiple conversations with Mchael a
Murphy fromthat -- from June through -- through Septenber wth
respect to your availability?

A. | think I had one conversati on.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

337

Q And the substance of that conversation was trying to
figure out a way for you to either increase your availability
or cone up with other solutions; is that correct?

A They -- they weren’t open to other solutions because | was
trying to propose other solutions, so | don't think that there
was an intention of working with nme onit. | think, you know,

I was trying to have conversations and | don’t think that there
were, you know, solutions that they were open to.

Q But the point is that they were in fact having
conversations with you from June through Septenber about the

i ssue -- about the availability issue, correct?

A Yes. But | nean, also | had to try to keep maki ng t hose
conver sations happen in nost cases.

Q Right, but isn't, that’'s possibly the reason why you're
not issued discipline because Starbucks was actually trying to
work with you to resolve the availability issue?

A | don’t believe they were trying to work with ne.

Q St ar bucks never fired you

A | think that the point was to try to nake it an inpossible
situation on nme and on ny partners in El mwod.

Q Based on what ?

A Deliberately short staffing the store and driving a wedge
bet ween nme and ny coworkers.

Q | f anybody drove a wedge between you and your coworkers,

It’s you who failed to report to work; isn’t that true?
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A | don’'t agree with that.
Q And just so I'mclear, the reason why you needed to change
your availability was because you were actively working for the
Union full-time, correct?
A In part.
Q And in fact, you were working for the Union prior to you
commenci ng enpl oynent with Starbucks, correct?
A Yes.
Q And in fact, the only reason why you started working for
St arbucks was to organi ze Starbucks?
MR GOCDE: njection. This is well outside direct
and redirect, Judge.
JUDGE RI NGLER:  Sust ai ned.
MR. BALSAM Not hing further.
JUDGE RINGLER: Set? Nothing from-- set. kay.
Thank you very much. Please do not discuss your testinony with
anyone. You’'re excused.
THE WTNESS: Thank you. So | can renove the --
JUDGE RINGLER  You can renove that. Just turn it --
THE W TNESS: Thank you.
MR GOODE: Judge --
JUDGE RINGLER: All right.
MR GOCDE: May we -- | believe | have ny next
wi tness here. May we -- we have 10 mnutes before --

JUDGE RINGLER: Sure. Absolutely. W’'Ill go off for
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let’s see 3:10. W' |l reconvene.
(Brief Recess at 2:53 p.m/ Reconvened at 3:09 p.m)

JUDGE RINGLER:  All right. On the record, please.
Al right, we’re back on.

MR GOODE: Judge, at this time I'll offer GC Exhibit
1, WMW that’s quadruple W Wiich is Respondent answer from
the defenses to the consolidated conplaint that was
I nadvertently omtted fromthe formal papers.

(General Counsel’s Exhibit 1 is identified.)

JUDGE RINGLER: All right. Any objection to --

MR. BALSAM  No, Judge.

JUDGE RINGLER:  All right. So GC1, WNWWis
admtted. Al right.

(CGeneral Counsel’s Exhibit 1 is admtted.)

MR BALSAM Judge, before we go further, | want to
revisit the scheduling issue again. Upon further consultation
with nmy col |l eagues, sone have sone conflicts during the tine in
whi ch we --

JUDGE RINGLER: Ckay. So that May 10th is not good.

MR. BALSAM Yeah. So | was wondering, and this is -
- maybe we can table this and you can | ook -- get back to us.
You did nention that everyone seened to be available on the
15th to start, which is that Monday.

JUDGE RINGLER: Ckay. So that -- that would just be

a, a one week deal there, right?
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MR. BALSAM But then, | think you say that if
necessary you could go into the Monday and potentially the
Tuesday.

JUDGE RRNGLER: | did. | did say that. ay. Let
just pull the cal endar.

MR. BALSAM W are fairly confident that we coul d
conplete our case in chief if we went at least till the 23rd.
So that --

JUDGE RINGLER: So you are proposing May the 15th to
at the latest, the 23rd?

MR. BALSAM That’s correct, Judge.

JUDGE RINGLER: Al right. Let nme take a | ook at
that. Okay. Just figure out if |I can nake that work.

MR, BALSAM And -- and | -- and | -- okay. |’ mnot
going to guarantee it, but | -- I'’mpretty fairly confident
that we will not have to revisit this again. W just have a
| ot of different players and people and navigating a different
schedul e is challenging navigating a different schedule is the
chal | enge.

JUDGE RINGLER: Understood. Understood. Now, just
to confirm that was good on your end?

MR GOODE: | -- | think so, Judge. | nean, we would
-- we would prefer to go earlier, but that’s up to Your Honor.
Sol -- 1 --1 don't believe --

JUDGE RINGLER: But you’'re avail abl e?
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MR, GOODE: | believe we have availability.
JUDGE RINGLER: Ckay. So we'll -- let ne take a | ook
at that. We’'ll -- we'll figure that out.

MR. BALSAM Thank you, Judge.

JUDGE RINGLER:  All right. Do you have a Plan B if
we can’t do that, propose a Plan Bto ne as well, just in case.

MR. BALSAM A Plan B as we go -- | nean, you have a
conference, Judge, you said on the --

JUDGE RINGLER: | could probably shift that around if
| had to. You' re talking about June now?

MR BALSAM No, | was tal king about the May date. |
think you said you had conflicts the earlier part of My, and
so we started May 10th. The problemis that ny -- ny co-
counsel, M. Walters, is -- has prior engagenents that week,
and then by paralegal, Ms. Christensen, who is indispensable to
this team has al so conflicts.

And so | -- | really do think for our sake that we
need to chat in present. | nmean the -- the alternative to push
it into June, which I"’mnot entirely happy about, but it can
happen if we potentially do it after nmy prior trial, whichis
schedul ed for the first week. So that would be in the second
week of June.

JUDGE RINGLER:  All right. So June the 12th is -- is
Choice B. Now, | see that heads are going back and forth for

the GC. You're -- you're obviously not crazy about that idea.
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MR, BALSAM  Judge, we -- we would -- | nean, our
obj ective is to get this conpleted as quickly as possible.

JUDGE RINGLER | know.

MR BALSAM And | don't mean to be difficult or make
this conplicated, but, you know, we have a trial team every
person on our trial team serves a purpose and to not have
peopl e here woul d be a chall enge for us.

JUDGE RINGLER: Got you.

MR BALSAM Saying that we’'re -- we’'re doing our

best, but --

JUDGE RINGLER: Ckay. Ckay. Let’'s -- let’s |ook at
the --

MR. BALSAM It doesn’'t matter. W didn't --

JUDGE RINGLER: -- the 15th and the 23rd. And I'IIl -

- 1"l get back to you folks on that.

MR. BALSAM Great. Thanks, Judge

JUDGE RINGLER: Ckay. All right. W' s next on the
hit list for lack the better tern? GCkay. Al righty. Big 10
sweatshirt. | see. Okay. Al right. So we’'re -- we're stil
on the record. So if you could state your name for the record,
pl ease, and spell it for us first.

THE W TNESS: Danka Dragic, DA-NK-ADRAGI-C

JUDGE RINGLER: Al right. And please raise your
ri ght hand.
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(Wher eupon,
DANKA DRAG C,

was called as a witness by and on behal f of the General Counsel
and, after having been duly sworn, was exam ned and testified,
as follows:)

JUDGE RINGLER: Ckay. And what conpl ai nt paragraph
So we can now hear fromthis w tness?

MR GOCDE: 9l --let’s see. This -- this witness is
al so the subject of -- | believe | have witten down 11E
t hrough H, Judge.

JUDGE RINGLER: Ckay. So you've got 91 and 11E
through H Al right. Ckay.

DI RECT EXAM NATI ON

BY MR GOCDE:
Do you work for Starbucks?
| do.
Ckay. And what store do you work at?
Genesee Street.
When did you begin working for Starbucks?
In the |ate summer or fall of 2019.
| s Genesee Street considered your hone store?
Yes.

Have you have you had any ot her honme stores in your tine

s ©O » O » O » O >

ith Starbucks?

>

No.
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Q Do you currently still work for Starbucks?

A | do.

Q Who i s your store nanager?

A Julie Wobel .

Q Danka, do you wear any pins while at work?

A | do. | wear ny Union pin and then sone other Starbucks
pin

Q How | ong have you been wearing your -- your Union pin?
A Since the day that we | aunched our canpai gn.

Q And was that in 20217

A Yeah. 2021 August. Late August, Septenber.

Q kay. Can you describe that pin?

A It’s a pin. It has a shaker on it. It's like fist up in
the air.

Q What color is it?

A G een.

Q I’ m showi ng you what’s been marked for purposes of
identification as GC Exhibit 15. Can you take a look at this

docunment? Let ne know when you’' re done.

A Ckay.

Q Can you also flip it over and take a | ook at the back?
A Ckay.

Q Do you recogni ze this docunent?

A Yes. | recognize this docunent.

Q What is it?
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A This is ny final witten warning that | received in August
of 2022.

(General Counsel’s Exhibit 15 is identified.)
Q Ckay. If you flip it over on the back, is that your
handwri ti ng?
A No.

MR. GOODE: Gkay. Move for the adm ssion of GC
Exhi bit 15, Judge.

JUDGE RINGLER:  Any objection to 157

MR. BALSAM No objection.

JUDGE RINGLER:  All right. 15 is admtted

(CGeneral Counsel’s Exhibit 15 is admtted.)

MR. GOODE: Danka, are you aware of the -- well,
scratch that. Strike that, Judge.
BY MR GOODE:
Q Danka, |'mgoing to direct your attention to the last --

where it says Ethics and Conpliance investigation. Do you see

t hat ?

A |’msorry, what was that?

Q In the paragraph that begins, nore specifically at the
very end.

A Ckay. Yeah.
Q Do you -- do you recall at any point in -- in July, 2022
receiving a phone call from Ethics and Conpliance?

A | did on like July 5th, | think.
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Q kay. Were you working when you received that call?

A No.

Q Ckay. Tell us about the -- how that call happened.

A | had a tattoo appointnment, so | was at ny tattoo. | got
the call, started off, it was a man, | don’t renmenber his nane.

He told ne that there was an investigation based off of
sonmething that | had said and was going to ask ne a coupl e of
guesti ons about that.

He kind of led into a couple of questions, like
whet her or not | had made a comrent about ne being involved in
a threesone on the floor. | told himthat that’'s not what
really was said and not how it happened.

The phrasing was nore along the Iines of not being
any couple’s third, it could be |like a date or a dinner or just
being interested in people.

So that was really what the coment was nore about,
saying it was going to be |like the kiss of death for that
relationship. It was just in |like a casual conversation we
wer e having on the floor.

Q kay. Well, let nme stop you there. So let’s -- let’s
tal k about that.

A M1 hmm

Q So this conversation you nmentioned, when did that occur?
A Earlier in June, | think.

Q Ckay.
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A Yeah.
Q And where were you at when this conversation was taking
pl ace?
A | was inside -- | was on the floor at the store, kind of
like in the corner by the drive through. W were just
overseeing, like waiting to see what nunbers were com ng up for
averages, but was there and the conversation was had over the
headset .
Q Ckay. Who was present at the store that day?
A W had a couple of people. The store nmanager was present
that day. She was working warm ng station on the oven. | had
like two other girls who were working with ne, Maddi e Bayer,
Abi gail Bayer, they're -- they' re sisters.

| renmenber Jasm ne Speed was wor ki ng, Reese Swanp was
wor king. W had a | ot of people who were just always working
that shift with us.
Q Ckay. And then take me through what you recall of any
conversation you were having that day.
A | don't really renmenber fully. It was sonmething -- we
were just tal king kind of about relationships, about
rel ati onship dynam cs, so dating in Buffalo or |ike sonething
al ong those lines.

Wiere Julie started, she nade a couple of remarks
about her like recent Tinder matches and Tinder dating and how

that’ s been di sastrous and how sone of the things that she had
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| i ke been experiencing with nmen have been di sastrous.
Maddi e made sone kind of comment about kind of the
kind of picture she was going to use on her profile on Tinder.

And that kind of conversation started what | had said, which

was, oh, the last time I was on Tinder, | matched with a
couple, like all I'"'msaying is don't be a third. Don't be
sonmebody’ s sum couple spirit. It’'Il be the kiss and death for

the rel ati onshi p.

Q At the time -- well, | think -- was this conversation had
over headset ?

A Yeah.

Q Was Julie Wobel wearing the headset at this tine?

A Yes.

Q D d anybody speak to you in that nonent about what you had
sai d?

A No, just |ike engaged in conversation with nme, but not

l'i ke, about what | had said.

Q kay. Did-- did Julie tell you, you shouldn’t have said
t hat ?

A No.

Q Di d anybody say that your comment had made them

unconf ort abl e?

A Nobody said anything to ne about nmy comment. It seened
like it was a passing kind of thing. Nobody tal ked about it

after.
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The subject matter of that conversation --
M hmm

-- had that come up before in prior conversations at work?

> O > O

Ch, yeah. | nean, this is just a group of nostly wonen
who are working together who are around the sane age as between
like, let’s say 19, 20 and |like 25, 26, 27.

Soit’s alot of friendships that are inside and
outside of work. A lot of the times people are just catching
up on what they’ve done on the weekends. So talking about
dating, talking about restaurants, or like the |atest things
t hey’ ve been doi ng.

MR. WHALEN: (Objection. The question was whet her the
subject matter had conme up before.

JUDGE RINGLER: | think she’'s replying to that. So
go ahead.

BY MR GOODE:

A Yeah. So yes, those kind of conversations have been had.
Q How often do those type of conversations occur?

A | nmean, | wouldn't say like -- | -- I"mnot 100% sure.
woul d say like, | don't know. | hear thema | ot on Mndays
when | come back fromthe weekend. Definitely later on in the
week when you’' re di scussing what you' re going to get up to.

Q Do they occur weekly then?

A Yeah.

Q And how often is Julia part of those conversations?
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A. | know this is one of the nore nenorabl e ones, but she’'s

often in conversations about dating and those kinds of things.

Q |’mgoing to return you to your phone call with partner in
ethics. Can you -- can you recall how the individua
identified thenself in that -- in that phone call?

A Told me this was like the partner, Ethics and Conpliance.
| don’t renenber his nane, but that he was investigating this
cl ai m made by sonebody that | had nade -- that | was making
I nappropriate coments of that type.
Q Did he tell you -- did this -- this individual over the
phone, do you recall the person’s nane?
A No, | don't recall their name. It was a man, but | don’t
recall his nane.
Q kay. Did he tell you how many events he was
I nvestigating?
A He didn’t tell ne how many events. It was pretty broad.
What he said was just, I'’minvestigating like this thing, that
comment was made. He'd directly asked ne whether | had nmade a
comment about being involved in a threesone and there was no
ot her direct questioning that | can renenber at this tine.

| remenber clarifying broadly that these kind of
conversations were always kind of occurring at Starbucks. And
even prior to ny tine, | renenber on sone of nmy very first days
at Starbucks, hearing things |ike about dating or whatever it

was.
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Q Did he -- | -- so -- so this -- what was approxi mtely the
date that this phone call occurred?

A On the 5th of July.

Q Ckay. Now, do you recall working follow ng July 5th?

A Yes, | worked.

Q Do you -- do you renenber approximately what days you

wor ked?
A Il -- 1 work a ot of weekdays at the tinme, a Saturday
usually. So like any tine fromprobably -- let’s say like the

7th, 8th, 9th, 10th, maybe 11th, 12th, |i ke any of those days I
woul d’ ve been wor ki ng.

Q kay. \What about after the 12th?

A | was out of the country after the 12th. On the 13th |
had a flight to Serbia. So | was not working that day.

And how | ong were you out of the country for?

A Until about August 3rd or 4th.

Q And follow ng your return, did you go back to work?
A Yes. | worked on the -- | think I worked on the 5th.
Q Ckay.

A O August.

Q

On your first day back, did Julie speak to you about that
conversation in June?

A No.

Q Do you renmenber -- did you work the follow ng day, August
7t h?
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A | think so, yeah.
Q Was anyt hi ng di scussed to you with respect to that
conversation in June on August 7th?
A No.
Q OCkay. Where were you when you received this corrective
action forn?
A In the back of house at ny store.
Q What did that nean? 1In the back of the house.
A Basically just in the back room kind of |ike where our
suppl i es are.
Q Wre you working that day?
A | was working that day. | just had -- | had just cl ocked
out. | was grabbing nmy stuff and Julie stopped ne. Her --

MR, WHALEN: (bjection. The question was -- are you
wor ki ng -- were you working that day?

JUDGE RI NGLER:  Sust ai ned.

MR GOCDE: Ckay.

JUDGE RINGLER: You can ask a follow up.
BY MR GOCDE:
Q What happened next?
A Ckay. Julie and another manager named M chael a, basically
just handed over this wite-up, said, we have to give you this.
Julie said, you know, I -- sorry, | can’'t do anything about it.
My hands are tied.

This is above ne and above Tiffany. This is com ng
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from-- or yeah, | think she said it was com ng from Ethi cs.
So higher up. She was just told to give it to ne.

Wio is Tiffany?

A At the time she was the district nanager.

Q Do you know Tiffany' s |ast name?

A Mann. Two Ns.

Q What is, if anything, did say in response?

A Kind of briefly | ooked, said, | just clocked out, so I'm
going to like look over this. | looked at it, | didn't really
agree with what | had said -- what | saw. | told her | wasn't

going to sign it because | wasn't in agreeance.

Julie says, it doesn’'t matter if you sign it or not,
it’s going to go on your file. And | said, okay. | could go
on the file unsigned. And then | went hone that day.

Q Did you work the follow ng day?

A Yeah. | think I worked following -- or maybe | didn’t.
I"mnot sure. |’msorry.

Q kay. D d you have any further conversations with Julie
about the final witten warning?

A Yes. \When | went to give her ny subpoena for one of the
trials that | was going -- in last year | nade a nention to her
about it and said, you know, it’'s so strange that | got this.
It came down so randomy, like, especially in the conversation
you were a part of.

| felt like that was weird. And she was ki nd of
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i ke, yeah, | know. That’'s all | got for you. Like ny hands
were tied. Told you what -- | told you what | told you. So --
Q Do you recall any further conversation with Julie in that
-- in that conversation?

A We did discuss how | found out that the -- like the
partner who reported ne, she was telling a | ot of people at the
store that she did once | left. | don't know if she was
feeling |i ke safe about telling everybody everything and what -
- what -- whatever it may have been, but --

MR WHALEN: (bjection, hearsay about what she was
telling others.

THE W TNESS: Ckay.

MR GOODE: It is not being offered for the truth.

JUDGE RINGLER: Ckay. If it’s not, then go ahead.
You can conti nue.

MR GOCDE: You can conti nue.

THE W TNESS: And one of the partners who was at the
strike, her name was Madd or their name -- their name was Madd,
they were friends with them They kind of gave this |ike,
backside story of it and |et us know that Jocelyn, this partner
had a little bit of -- I don't know

W had maybe sone drama at the store. | didn't --
wasn’t cued in on this, but she just didn’t |like nme very nuch.
There was a coupl e of instances.

MR, WHALEN: (bjection, Your Honor. This is hearsay
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as to what was said.

JUDGE RINGLER: Yeah. Sustai ned.

THE W TNESS: Ckay.

JUDGE RRNGLER: | think it’'s also not relevant at
this point.
BY MR GOCDE:
Q Did Julie nention Jocelyn' s nanme?
A Yeah. She did. She told ne that she wasn’'t supposed to
tell ne anything about it or talk to either of us about it, but
she did ask ne if | -- Julie asked nme, you know, if | -- when
talked to ethics, if | let them know about Jocelyn and |ike

sonme of the things that were occurring with Jocelyn at the

store. So -- which obviously, | -- | didn't because | didn't
know who made anything. | just -- | can only answer what | was
asked.

MR WHALEN: (bjection. The question was whet her she
asked the nane.

JUDGE RINGLER: State. W'I| strike it after the
nane.
BY MR GOCDE:
Q What -- what, if anything, did Julie say about Jocel yn?

MR WHALEN: (bj ection, hearsay.

MR GOCDE: No, this is comng fromthe store
manager. This is party adm ssion.

JUDGE RINGLER: That’'s fine. You can answer.
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THE WTNESS: | feel like |I got a couple of it over.
Sorry.
BY MR GOODE:
Q What did -- what -- you can tell us again. What -- what
did Julie say about Jocel yn?
A She said that she wasn’t supposed to tell ne anything
about her claim
Q Ckay.
A She asked ne if -- oh, | already said that. Never m nd.
Q Ckay. Are you aware of whether anybody el se in that June
conversation was disciplined?
A No, nobody el se was di sci plined.
Q How do you know t hat ?
A | spoke to everybody who was on the floor with me that |
coul d renenber.
Q Were -- Danka, were you ever a point of contact for the
Union at the CGenesee Street store?
A Yes.

MR. WHALEN:. (bjection, rel evance.

JUDGE RINGLER: Overruled. [It’'s fine. Go ahead.
You can answer.
BY MR GOODE:
A Yes.
Q Okay. Approxi mately when were you point of contact?

A Fromlike the start of the canpaign, end of August, 2022
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until probably about Feb -- or I'"msorry, 2021 until about
February of 2022, | would say at the very | east.
Q Ckay. And what role did you have as being that point of
contact ?
A Getting a lot of information across, nostly what we were
doing in ternms of bargaining or howit was going with like the
el ections. G ving everybody as nuch information as | coul d.
Q Were you involved in bargaining with the Enpl oyer?
A Yeah. | was, while we were doing Zoom bar gai ni ng.

MR GOODE: No further questions, Judge.

JUDGE RINGLER: All right. Anything for the Charging
Party?

MR. HAYES. No questions.

JUDGE RINGLER: Said as well. Al right. So I'm
assum ng we’ve got an affidavit.

MR GOCDE: |’ve got one in this case, Judge, that |
-- six pages five and a half of substance. And then again, a
prior affidavit that | don't -- | don't believe is related, but
printed off just in case. | believe this is one of the ones
t hat Respondent has as part of the federal district litigation.
But --

JUDGE RINGLER: Wiy don’t you -- why don’t you
provide it just to be conprehensive?

MR. GOODE: That one is 17 pages. This one -- for

this, the court case is five and a hal f.
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JUDGE RINGLER: Ckay. So |I’'ve got 3:35. W'l
reconvene at 3:55. Does that work for you or you want four
o’ cl ock?

MR WHALEN: 3:55 is fine.

JUDGE RINGLER: Ckay. GCkay. 3:55 it is. Al right.
So we’'re going off the record until that tine.
(Lunch Recess at 3:35 p.m/ Reconvened at 3:55 p.m)

JUDGE RINGLER: And we’ll start with cross as soon as
you |l et us know that you re ready to go.

MR WHALEN: Al right. 1'mall set.

JUDGE RI NGLER:  Ckay.

CROSS EXAM NATI ON

BY MR VHALEN:
Q Hi , Danka.
A Hi .
Q So you testified that you have been working in the Genesee
Street store since the fall of 2019?
A Yes.
Q And when you started, did you receive the partner guide?
A Yes.
Q And did you acknow edge the partner guide when you
received it?
A | renmenber receiving sonething. | definitely signed it,
but | don’t remenber it being collected.

MR. BALSAM It was nmarked as Respondent 17
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BY MR VWHALEN:

Q Danka. Do you recognize this exhibit?

A Not so rmuch, but | guess.
Q I's this your nane on the bottomleft?
A It is my nane on the bottom | think this is froman

onboardi ng process, so | signed a | ot of things.
(Respondent’s Exhibit 17 is identified.)

Q And this woul d’ ve been signed during --

A Yeah.

Q -- orientation, onboarding, and then the top it says Tal eo
onboar di ng.

A Yeah.

Q And that woul d’ ve been signed during the orientation?
A Yeah.

MR WHALEN: And, Your Honor, | nove to nove
Respondent Exhibit 17 into evidence.

JUDGE RRNGLER: | -- |’ m assum ng sane objection
regarding 177?

MR GOODE: Can | --

JUDGE RINGLER: On the production issue? Go ahead.

MR GOCDE: -- voir dire real quick.

JUDGE RINGLER:  Sure.

VO R D RE

BY MR GOCDE:

Q Where it says can -- candidate’'s signatures, is that your
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actual signature?
A No, just typed.
Q Did you type that in?
A. No, | don’t think so. Not that | renmenber.
MR GOODE: | -- | would object on that basis, Your
Honor .
JUDGE RINGLER: But you indicated that you did

onboardi ng kind of stuff and you entered your name in the

conputer. |I'mjust trying to figure out how this woul d ve been
gener at ed.

THE W TNESS: Yeah, maybe. | guess. | don’t know.
| renenber getting -- I'’mnot sure. | -- | got a partner
handbook. | feel like that was in the partner handbook. Maybe

there was sonething at sone point when | was on the conputer
and then I was |ike, okay, | acknowl edge. O nmaybe that was
t he acknow edgenent or sonet hing.

JUDGE RINGLER: But you're not -- you're not certain?

THE WTNESS: |’mnot certain. |’msorry.

JUDGE RRNGLER:  Ckay. | -- 11 -- 1711 -- 111
leave it at this. I'mgoing to reject R 17 currently, but
certainly --

MR. WHALEN. Can | ask one question, Your Honor?

JUDGE RINGLER Yeah. Go ahead.

BY MR VHALEN:

Q Did you participate in the onboardi ng when you began
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wor ki ng at Star bucks?

A Yeah.

Q And was the onboardi ng conducted el ectronically?

A Hal f and half. Half with nmy manager, half online.

Q Did you sign anything in -- with a physical pen when you
first started during the onboardi ng?

A | -- 1 think so. At |least one thing. There was stuff
about -- | don't know. | -- | -- 1 think | did.

Q Wul d you have acknow edged any docunments with an

el ectroni ¢ signature when you first started onboardi ng?

A | believe so, yes. On -- electronically, |ike through the
conput er,

Q Did you acknow edge any docunents on your personal
conputer?

A No.

Q When did you begin working for Starbucks? What date
exact|y?

A Septenber like 8th, 13th, 14th. So second week,

Sept enber.

Q So this date and the bottom m ddl e where it says

8/ 28/ 2019, that woul d’ ve been right around the tinme you started
wor ki ng? R ght before?

A That woul d’ ve been like that day that | canme in to do
paperwork for starting enpl oynent.

Q So you conpl eted el ectroni c onboardi ng.
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Ckay.
And you acknow edged docunents?
Yeah.

Is it possible that you acknow edged this docunent?

> O > O >

Yes. | didn't say it wasn't possible. Just that | don't
fully recall.
Q | nmove to admt --

JUDCGE RINGLER:  Well, | -- okay. | -- 1 think I'’m--
|"mgoing to let this one in, given that it’s, you started work
roughly on 8/28 of 2019.

THE W TNESS: Septenber 18 was |i ke one of ny first
days.

MR. WHALEN:  Your Honor, 1’'Il also offer this as a
business record. It’'s kept in the partner file. |It’s been
kept in her partner file since she began working there.

MR GOODE: Judge --

JUDGE RINGLER: But now I’m-- hold on one second.
Let ne just finish ny -- ny thought on this. So you' re saying
you didn’t work on this date, August 28th, 20197

THE WTNESS: | guess | feel like that | was
consi dering being there for like an hour to fill out this
paperwork? That’s what --

JUDGE RINGLER: So this woul d ve been when you
woul d’ ve conme to Starbucks to fill out this paperwork?

THE W TNESS: Yeah.
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JUDGE RINGLER: Is that correct?

THE W TNESS:  Yes.

JUDGE RINGLER: All right. And you signed several
t hi ngs, though you don’t renmenber this one electronically as

part of your onboarding process?

THE WTNESS: | presune?
JUDGE RINGLER: You presune? GCkay. | -- 1 think
counsel, what we'll do is I'’mgoing to put this on the side,

certainly through one of the, you know, Enployer w tnesses.
They can testify about the circunstances of howit’'s signed and
it’1l -- it’1l ultimately come in, |’ msure.

MR. VWHALEN:  Sure.

JUDGE RINGLER: But | think through this wtness,
she’s really not sure if she renenbers it, so it wuldn't be
appropri ate.

BY VMR VWHALEN:

Q Okay. Then Danka, I’'Il just ask you the basic question
that | asked earlier was, did you acknow edge -- did you
receive the partner guide when you started working?

A Yes.

Q Ckay. And correct -- | apologize if -- if you testified
to this earlier, but what was your position when you first
started working at Starbucks?

A A barista when | first started working at Starbucks.

Q And you were pronoted to shift supervisor?
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A Yes.

Q kay. Did you ever subsequently review the partner guide
during your partner -- during your -- during your time as a
partner at the Genesee Street store?

A Intermttently.

Q kay. So | want to turn to the conversation that you had

in the store regarding the final witten warning.

A Sur e.

Q This -- the substance of the final witten warning.

A M hnm

Q You testified that you had that conversation in the -- in

the store by the drive-through, correct?

A Somewhere in that area, yeah. Along that corner, |
bel i eve.

Q And you were wearing a headset?

A Yes.

Q And in that conversation, you discussed sonethi ng about a
t hreesone?

A About being any couple’s third, not necessarily in sone
context |like that.

Q Were there any other conments you nade?

A No, not that day.

Q And were there any other comments related to that -- that
-- part partner’s third or couple’s third that you nentioned

during that conversation?
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A | said, don't be any couple’s third, it'll be the kiss of
death for their relationship.

Right. And how many tinmes did you say that?

A Once

Q There was no foll ow up?

A No.

Q And ot her partners could hear your conversation over the
headset ?

A M hmm

Q And were there other partners within earshot who were not
weari ng the headset?

A | believe that everybody was wearing a headset around this
tinme.

Q No custoners?

A No custoners obviously, but |ike partners.

Q How do you know there were no custoners that coul d hear
your conversation?

A Vell, there -- we’'re having themdiscreetly. |It’s nostly
just whispering on a headset to each other.

Q But were there any custonmers in the store during the tine
you were having this conversation?

A Not that | can recall.

Q Ckay.

A There were people on the drive-through.

Q

Danka, are you aware of the policy and departnent guide
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called the conmtnent to a respectful workplace?

A Yes.

Q And when you acknowl edge the partner guide, you

acknow edge that -- or excuse ne, when you received the partner
gui de, you woul d’ ve reviewed that policy?

A Yes.

Q Okay. And that policy creates an avenue for partners to

report conduct?

A Yes.
Q Do -- have you ever reported a partner under that policy?
A No.

Q kay. So turning to the Ethics and Conpliance

I nvestigation, when did you speak to the Ethics and Conpliance
I nvesti gator?

A July 5th, | believe.

Q Ckay. And then you subsequently left the country from
July 13th through August 5th, so July -- how many shifts did
you work between -- you can -- can you please answer that? You
shook your head. Sorry.

A l"msorry. Yes. | -- | mght have cone back the 3rd or
the 4th from being out of the country, but | didn't return to
wor k right away.

Q How many shifts did you work between July 5th and July
13t h when you |l eft the country?

A Probably five or seven.
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Q kay. And then you returned on August 5th?

A Correct.

Q And you worked two shifts before you were issued the fina
written warning?

A Correct.

Q So there was really only seven shifts that you woul d ve
been working in that tinme?

A Yes.

Q Ckay. And when the investigator called you, you admtted
to maki ng the comment about the couple’ s third?

A Yes.

Q And you | ater becane aware that Jocel yn was the one who
submtted the Ethics and Conpliance report?

A Correct.

Q Are you aware of any other partners who were reported
during that conversation with you?

A No. I've -- if | can continue | spoke to al nost everybody
who was on the floor involved in that conversation after | had
gotten the phone call fromethics. And nobody had been spoken
to. Nobody had been disciplined.

Q But nobody el se tal ked about having a -- excuse nme, being
a couple’ s third?

A Vel |, sone people tal ked about posting their feet pictures
on their Tinder. Qher people talked to having foot fetishing.

MR. WHALEN: Your Honor, | asked -- it’s non-
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responsive.
MR, GOODE: She answered the question, Your Honor.
JUDGE RINGLER:  Yeah, I'Il allow the testinony.
BY MR. VWHALEN
Q But no other female partners in that conversation
di scussed being a couple’ s third?
A At that nonent, no.
Q And so, after the investigation with Ethics and
Conpl i ance, you received the final witten warning?
A M hmm
Q On August 8th, 20227
A Correct.
Q And this was delivered fromJulie Wobel and M chael a
Passateli (phonetic)?
A Well, fromny understanding and what Julie said, this was
com ng from above her, and she was just told to hand it to ne.
Ckay. You refused to sign this?
Correct.
Way did you refuse to sign this?
| did not agree.

Way did you not agree?

> O > O >

Because of the kind of state around these -- this
conversation, particularly at the store and how comon the
occurrences are, how often it’s happening with not just nyself,

a mllion other people, and because nobody el se was spoken to
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about it.

Q But you admitted to the comment you said you admtted to
this in the conpliance interview?

A | did not admit to this comment. | mean, the one about
specifically having a threesone, that’s not sonething that was
said. | explicitly did not say sonething that was so explicit.
Li ke, | don't speak that way generally at work.

Q But it was your testinony that you did admt to the

i nvestigator’s questions?

A Correct. About saying. Al I'msaying is, don't be sone
couple’s third, it’s the kiss of death of their relationship.
Q And you admitted to that statenent?

A Correct.

Q And you acknow edged that no one el se was subject to an
Et hi cs and Conpliance conpl ai nt regardi ng that conment ?

A Correct.

Q Have you ever previously been coached for inappropriate

| anguage on the fl oor?

A No.

Q No. As you sit here today, your testinony is that you
have never been coached for that?

A For |ike inappropriate -- maybe there’s sone |ike foul

| anguage kind of stuff, maybe |ike swearing.

Q And how woul d that be different?

A | nmean, | don’t know. | suppose the only -- the
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di fference would be that nmy boss in front of the entire store
just said to everybody, Hey, guys, can we just keep it a little
bit nore professional around here?

Q So you have been previously coached for swearing on the
floor?

A Not nyself personally, but |like as a store generally. And
one tine with Joanna.

Q Danka, turn to the affidavit you submtted in the Buffalo

1.
A Mm hnm
Q Hearing you -- in Paragraph 28, you admtted that you

said, oh, fuck, shit, over the headset and you were coached by
Joanna.
A | said by Joanna. That was ny |ast addition to this part,
| just said, and Joanna.
Q So you have been previously coached for --
A Yeah.

MR. WHALEN. -- swearing on the floor. GCkay. | have
no further questions.

THE W TNESS: Ckay.

JUDGE RINGLER Redirect?

MR GOODE: Can | have a nonent, Judge?

JUDGE RI NGLER  Yes.

MR. GOODE: | have nothing further.

JUDGE RINGLER: Ckay. GCkay. Thank you very nuch for
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your testinony.

THE W TNESS: Thank you.

JUDGE RINGLER: You're excused. Al | ask is not to
di scuss your testinmony with anyone.

THE WTNESS: Al right. Have a good one.

JUDGE RINGLER: All right. Yes. You too. Al
right. So 4:10. Very good. So we mght be able to knock out
direct, hopefully. Next w tness.

MR GOCDE: Yeah. So we -- we have a -- a witness
coming. | -- 1 think we had tried to get himhere by 4:30, so
if we can have essentially just 20 to 30 minutes to get him
here. W -- we’'re -- we’'ll try our best.

JUDGE RINGLER: Ckay. He's not here though?

MR. GOCDE: No, | don’t believe so.

M5. SNELLING | can check. He mght be early. But

MR GOCDE: kay. We -- | think -- | think -- can we
at | east have 20 minutes, Judge? | think the Region we're -- |
think the Region has a procedural matter that we want to raise.
| -- 1 have to talk to the Region though. So can we have till
4: 30, Judge?

JUDGE RINGLER:  So | want you to check if your
Wi tness is here.

MR, GOODE: Ckay.

JUDGE RINGLER: And ny thought being, if we start at
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4:30, we’'re not going to really get outta here at 6:00
possibly. So check to see if your witness is here.

MR GOCDE: Ckay.

JUDGE RRNGLER:  And if so, 1'd like to continue.

MR GOCDE: kay. Can we raise the --

JUDGE RINGLER: And certainly whatever procedura
I ssue you have, you know, talk about it tonorrow norning before
we start, and then we will -- we’'ll go fromthere. |Is there a
procedural issue with respect to this particular wtness?

MR GOCDE: No. No. | -- 1 thinkl -- 1 -- can | --
| -- I"’mgetting this secondhand. Can | -- can | go? | --
think the Region has sonmething that we'd |like to raise with
you. Can | speak to -- | -- well, first we'll go check to see
if we can find our witness then that.

JUDGE RINGLER: But very quickly, and unless it’s
sonet hing connected to this witness that you are certainly able
to raise tonorrow or the next day or whatever, that, you know,
I'd prefer you do it that way rather than having a | engthy
di scussion. That'l| delay everyone.

M5. CACACCI O Your Honor, may | be heard? My | --
for mysel f, Your Honor.

JUDGE RINGLER: Who -- who are you?

M5. CACACCIO M nane is Jessica Cacaccio. |'mthe
regional attorney, and |I'’mgoing to be counsel for the Ceneral

Counsel for the issue we’'re about to raise with you, Your
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Honor .

JUDGE RINGLER: Ckay. o ahead.

MS. CACACCIO  Your Honor --

JUDGE RINGLER:  We’'re on the record. Yes.

M5. CACACCIO (Good afternoon, Judge.
My nanme is Jessica Cacaccio, and |I'm --

JUDGE RINGLER: Do you want to grab a seat?

MS. CACACCI O  Sure.

JUDGE RINGLER: Make yourself confortable. Wy not?

M5. CACACCIO | -- while | understand your position
regardi ng not wanting to delay these proceedings any further, |
do think that what we’'re about to bring to you could -- could
cause nore significant delay than the 15 or 20 mnutes that it
woul d take for us to -- to get this together to you -- to bring
to you before we call this next wtness.

JUDGE RINGLER Ckay. Pique ny interest now. Al
right. How long is your brief discussion going to take?

M5. CACACCIO If we could go back on the record at
4:30, | think | should be ready to proceed.

JUDGE RINGLER: Ckay. W're off till 4:30.
(Brief Recess at 4:11 p.m/ Reconvened at 4:37 p.m)

MR. BALSAM Before M. Cacaccio is permtted to
speak, | wanted to nake sure that nmy objections to her presence
here is on the record.

JUDGE RINGLER: Sure. Go ahead.
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MR. BALSAM As | indicated prior to we going back on
the record, Ms. Cacaccio barged in here unannounced, claim ng
that there was sone issue that required her to interject into
t hese proceedi ngs.

Ms. Cacacci o coul d have been involved in these
proceedi ngs had she chosen to be part of these proceedings. It
was her who was the reason that this proceedi ng was post poned
fromthe original scheduled tine.

JUDGE RINGLER: Mm hmm

MR BALSAM Citing some conflict and inability to
have counsel present. | think it’s inappropriate for her to be
here now. | request that you not allow her to be here now and
have anything that needs to be spoken to on this issue be cone
fromthe Counsel for the General Counsel, M. Goode.

JUDGE RINGLER: Yeah. As | indicated before, | wll
all ow her to speak, but now !l -- | understand you have an issue
of ny ruling --

MS. CACACCIO  Yes.

JUDGE RINGLER: -- on judicial notice.

M5. CACACCIO Yes, Your Honor.

JUDGE RINGLER: Why don’t you tell me nmy rulings
first?

MS. CACACCIO So --

JUDGE RINGLER:  Your understanding of it,

M5. CACACCI O M understandi ng of your ruling, Your
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Honor, is that you have no intention to take judicial notice of
either the Administrative Law Judge’s decision or of the prior
record in any part with the exception of exhibits.

JUDGE RINGLER: So you’re incorrect.

M5. CACACCIO | would appreciate clarification.

JUDGE RINGLER: Ckay. | think | clearly said that |
want whatever prior exhibits or transcript pages to cone in
through a witness. | didn't bar anybody from presenting any
sort of evidence.

| thought | made that clear. | indicated that if
there are exhibits you want to represent, do it through a
witness. |If there's transcript pages where sonebody was | ocked
into their testinony, do it through a w tness.

If there’s a need fromne to take judicial notice
that there was a prior decision in this case, | -- | probably
could do that if presented to ne why. But |I'’mnot going to
accept a two foot pile of transcript and exhibits. Now, | did

not preclude any of those, or all those things from being

al l owed in.

|"mjust telling you it’s got to occur through
wi tnesses, and I’'Il rule on those things on a case by case
basi s.

M5. CACACCIO | under st and.
JUDGE RINGLER: So maybe you’'re confused in what |

sai d.
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M5. CACACCIO  Then --

JUDGE RI NGLER: Because ot herwi se |’ m ki nd of
surprised.

M5. CACACCIG  Your Honor, I'mgoing to offer then
General Counsel -- though not through a w tness, Ceneral
Counsel Exhibit 16 and 17. General Counsel Exhibit 16 is the
prior testinmony of Kellen Hi ggins and coordi nating exhibits and
General Counsel Exhibit 17, which is Cassie Fleischer and her
testinony. If | mght be heard on those matters, despite the
fact that there’s no witness here, Your Honor.

(General Counsel’s Exhibit 16 and 17 are identified.)

JUDGE RINGLER:  So --

MR. BALSAM  Your Honor, the only reason why you
woul d be able to accept -- first of all, during the ruling that
you’'re not going to allow blanket introduction of prior
testinony to this case.

JUDGE RRNGLER:  So | don’t think | need you to
participate at this nonent.

MR BALSAM | -- | just -- again, it’s not
I nappropri ate.

JUDGE RRNGLER: | don’t want to -- | don’'t want to
believe right nowif you call the particular witness to the
stand and they testified and for whatever reason their
recol l ection was exhausted, or, you know, you're -- | don't

know i f you' re inpeaching the witness, | don’t know what
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pur pose you're using this for.

M5. CACACCIO | wouldn't --

JUDGE RINGLER: That would be a different matter.

But we don’t have a witness in front of us, and I’ mnot going
to let you just drop these things on us. |s there a reason why
you haven’'t subpoenaed this w tness?

M5. CACACCI O Your Honor, this wtness’' testinony
will be entirely duplicative of the last testinony. In fact,
you heard Jaz Brisack’s testinony earlier today indicating that
there were people at her store who had had simlar instances of
occur with them And we have prior testinony in the |ast
hearing that goes directly to that point.

JUDGE RINGLER: | understand. But bear in mnd, I'm
not taking ny position to be difficult wwth you. However, in
the | ast hearing, the Judge had the great advantage of judging
the witness’ credibility, right? They re on the stand, they
coul d j udge.

And that’s -- that’s why we have, you know, trials
and cross as opposed to just, Hey, here are the docunents. So
you're nore than wel cone to subpoena whatever w tnesses you
want .

If the witness deviates fromtheir prior testinony,
you' re nore than wel cone to present that prior testinony to the
witness. But | amnot going to just blanketly take the

testimony of a wtness that | can’t see, and | don’t think
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that’s even renotely appropriate under judicial notice.

M5. CACACCIG  So Your Honor, | would ask that
General Counsel’s Exhibit 16 and 17 be put in the rejected
exhibits file.

JUDGE RINGLER: | don’t have a witness on the stand
to offer themthrough. |1’ mnot going to do that.

M5. CACACCIO  Your Honor --

JUDGE RRNGLER: [I'mtelling you to call your w tness
if youd like to call your -- is there -- is there a reason why
you're not going to call your wtness?

M5. CACACCIO  Your Honor, calling these w tnesses,
and these aren’'t the only ones. This was just a sanple because
Jaz Brisack just testified. | do have General Counsel -- what
I’mgoing to offer as General Counsel Exhibit 18, which is a
notion for reconsideration on these proceedi ngs, which | think
wi Il be enlightening to you as to why we can’'t do what you're
asking -- or we could, Your Honor.

But it would -- if you'd |like to have anot her seven
weeks of hearing for us to rehash the entire testinony, that
has al ready happened with an ALJD.

JUDGE RINGLER: Ckay. |I'mnot telling you that |
need to hear another 20 witnesses on this, right? There's Rule
403, and at sone point | could decide whether the benefit of an
additional witness nerits hearing that witness or it’'s

redundant. So -- | nean, you could try to call 20 people. |I'm
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probably not going to let you.

M5. CACACCIO  Your Honor --

JUDGE RINGLER: Now, what | -- | think mght be
useful is maybe you could put together sonme sort of offer of
proof. Maybe you could do sonething |ike that.

M5. CACACCIO It’s in the notion, Your Honor, which
|’ m happy to circulate. W are waiting for the all to print.

JUDGE RINGLER: Yeah. GCirculate your notion. But
-- 1 -- 1 really amkind of at a | oss why you just nentioned
two witnesses. Wy you' re unable to call tw wi tnesses to the
st and.

M5. CACACCIO | have dozens nore, Your Honor. Your
Honor, this conplaint, with the exception of approximtely
three allegations, is a continuation of what happened in
Buffalo 1 case.

JUDGE RINGLER: | under -- | understand that, but |I'm
not re-litigating what Judge Rosas decided. |’'mhearing a
separate and different conplaint.

M5. CACACCIO Wiile it’s a separate and different
conmpl ai nt, Your Honor, the facts are inextricably intertw ned
and which is why I amthe one here. Because as Ethan pointed
out, the reason | couldn’t litigate this case is because |I am
now t he reasonable attorney with other duties.

But that original case was ny case, Your Honor, and

that’s why I’'mhere. So | can hel p you understand the facts
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that -- that overlap with this case. Wich, as |’ve indicated,
are al nost exhaustful.

It’s not just a -- we could -- we could generate a
whol e new tran, a whole new record, a whole new transcript for
you to decide. It’s a continuation of a situation. 1t’s not,
you know, in May, 2022, these are new acts, new -- this is a

conpl ete continuation of what happened in the first hearing.

JUDGE RINGLER: Ckay. No nmotion. [|’ll look at your
not i on.

M5. CACACCIO Yes, Your Honor.

JUDGE RINGLER: 1’1l give Respondent an opportunity,
of course, to -- a chance to reply to that, and I'Il solely do
t hat .

M5. CACACCIO Yes, Your Honor. Just in the interest
of clarity and candor to the Court, the notion does al so
request perm ssion to special appeal absent any reconsideration
on these issues.

And that woul d include needing to recall these
Wi tnesses for the -- essentially the sole purpose of putting in
their transcripts, because that’s what it would essentially be.
It would be a conplete regurgitation of what they did the | ast
tinme.

JUDGE RRNGLER:  So | don't think it’s appropriate for
you just to say to your witness, Hey, this is your w tness.

Did you testify to this before? And hence, Judge, here, take
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this. That -- that’s their prior sworn testinony. |It’s
adm ssi bl e.

| think that you' d be under an obligation to present
testimony through that witness. Now, if that w tness doesn't
recall, you could lead thema little bit, Hey, this is your --
your prior testinony, right?

If they really don’t renmenber anything at all, then
maybe it’s past recollection recorded, it mght be that. But
it’s not just like, Hey, here’s the witness. You know, here it
i's, Judge,

M5. CACACCIO And this is the issue, Your Honor. |Is
It would be -- there is a significant chance for -- for
I nconsi stent rulings between yourself and Judge Rosas on
I dentical issues. ldentical. Not -- not, oh, there’'s
sonet hi ng new.

| can see these people were fired, Judged, they're
gone fromthe conpany. All of what happened to them has
al ready happened, and they already testified to it, in -- in ad
nauseum wi t h Respondent being fully permtted -- fully
permtted to engage in cross-exam nation of these people. So |
under st and your concerns, but | do believe they re addressing
our noti on.

JUDGE RRNGLER:  As | said, I'll take a | ook at your
notion certainly. [I’'ll give Respondent a chance to reply to

it. And | don’t know how long it is, so | don’t know how nuch
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time | need to give you, how nuch time it’ Il need.

MR. HAYES. Your Honor, could | clarify a couple
questions? W -- | wasn't here personally yesterday.

JUDGE RINGLER  Sure. Absolutely.

MR HAYES. First of all, 1'd |ike to say that
Charging Party joins and proceeds with notion on this.

JUDGE R NGLER  Ckay.

MR. HAYES. For the sanme reasons that the origina
attorney just said. As Your Honor knows, | was also the
Union's first chair in the Buffalo 1 case, and we're in ful
agreenent that --

JUDCE RINGLER: Mm hmm

MR HAYES: -- the -- the record in this --- in the
Buf fal o one case needs to be incorporated into the record here,
because there, the -- the difference between the two conplaints
is just a matter of an arbitrary line and tine having to be
drawn so that the first case could be litigated.

But the reality is, you know, the day after the | ast
day that the first conplaint touched, Starbucks continued its -
- its anti-Union canpaign. And that becane the subject of this
case for about the two cases. So | won’t rehash with the
regional attorney. Just that we conpletely agree with that.
do have two clarifying questions if you don’t m nd.

JUDGE RINGLER: No, go ahead. o ahead.

MR. HAYES. One is, Your Honor, if |I heard you wite,
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did you say that you would take administrative notice of Judge
Rosa’s decision fromthe Buffalo 1 case?

JUDGE RINGLER:  So | think the Regi on needs to point
out to ne the conponents of that decision | need to take
judicial notice of. So if he nade a credibility finding for a
particular witness, | -- | can't do that, right? | could take
note that there was an earlier decision, | could -- | could
certainly do that.

There were findings made. | don’'t know that | can
use those findings to make ny followup findings in this case.
| mean, part of the problemis really -- is that this was such
a big issue for you, you probably shoul d have t hought about
maybe requesting the Judge that heard the case before,
candi dl y.

| nmean, right? Because now | have this big difficult
probl em where, you know, credibility decisions were made and
you're saying, Hey, judicial notice of the whole thing, but I
didn't see the witness. | can’t do that. So I'’minviting you,
as | said before, to call wtnesses.

" mnot going to listen to 20 people testify about a
particular single allegation in your conplaint. But | mght be
happy to listen to another one or two nore on each piece of it.
| " m not suggesting just have one witness testify about one
pi ece of the conplaint.

|"minviting you that if certain exhibits that were
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admtted previously are relevant to ny proceeding, |'m
certainly happy to -- to |l ook at those and we can deal wth
t hose on a case by case basis.

If a witness who was called in a prior proceeding
doesn’t recall sonething, you could certainly elicit under the
federal rules of evidence your prior transcript pages to try to
get themto recall or even admt it as past recollection
recorded at some point, if everything fails.

Sol -- I"'m-- 1I"mnot suggesting that you' re
hanstrung in any way, but | am suggesting, you know, and |’ m
not saying this to be clear about it, that you have to do your
work to present your case.

M5. CACACCI O Your Honor, | think -- again, | think
that the nmotion will make this clear, but --

JUDGE RINGLER: Yeah. 1’'IIl certainly take a | ook at
your notion. | mean, you're not even alleging to ne that these
Wi t nesses are unavail able. And, Judge, you' ve got to take this
because we can’t get these people.

M5. CACACCIO | wouldn’t know that at this point,

Your Honor, because --

JUDGE RINGLER: | nean, you're not even --
M5. CACACCIO  -- prior --
JUDGE RINGLER: -- have you subpoenaed anybody to --

to come testify?

M5. CACACCI O Based on your prior ruling, based on
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the -- which is attested here too as Exhibit B, it wasn't clear
to us that this is -- this was the intended result of your
order. And so though we don’'t -- we don’t have that

i nf or mati on.

And so also in this notion, to the extent that you
don’t revisit the rulings or you -- you' re ruling exactly as
you are now, Your Honor, we are requesting an adjournnent of
t hese proceedings to do what you’'re asking because it isn't
going to be as sinple.

| could show up here and call two people and resol ve
this and nove on. Your Honor, it's -- it’s -- it is a
significant majority of the prior testinmony. And -- and it is
the majority of this conplaint, Your Honor, which includes
dozens of allegations. [It’s not a handful of w tnesses. W
called 40 witnesses alnost in that last trial, Your Honor.

JUDGE RINGLER:  Mm hmm

M5. CACACCIO Not counting what Respondent call ed,
and to recall those people to sinply, literally, Your Honor,
reiterate what they said in that prior proceeding, it’s -- it’s
a waste of judicial resources.

JUDGE RINGLER:  You're making assunptions that what

they said in the prior proceeding is relevant fromny

perspective. | don't knowif it -- | don't knowif it is or --
or is not. |’mnot suggesting it is. |’mnot suggesting it
Isn't.
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MS. CACACCIO Right.

JUDGE RINGLER: | nean, | haven't read every page of
transcript from Judge Rosas’ decision, right?

M5. CACACCIO Right. Wich is why, Your Honor, what
we're requesting is that you take notice of it and we can cite
to the parts we want. And if you -- if you agree and you want
to --

JUDGE RINGLER: Yeah. And I'mtelling you, |I’mnot
willing to do that. | want to hear the w tnesses testifying.
So I'mtelling you -- I'"mtelling you that. So -- and |I'm
telling you that you are not limted in using the prior record,
but |I’m asking you to use it in the way that |’ m guiding you.
But I'll look at your notion. Maybe there’ s sonmething that you
haven’'t said that | -- |I'’mnot appreciating currently.

MS. CACACCIO  Ckay.

JUDGE RINGLER: Maybe there’s sonething you have said
that | have to -- to think about a little bit nore.

MS. CACACCIO Ckay.

JUDGE RRNGLER: So I'mnot -- I'’mnot saying this is
necessarily the last say onit. 1’Il give it sone nore
t hought, but that’s where | stand right now.

M5. CACACCIO |I’'mgoing to again, request that these
exhibits be put in the rejected exhibit file on the intent that
we have to take a special appeal

JUDGE RINGLER: You already did. And I -- | did say
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no to you on that front. That | want the exhibits com ng
through a witness. | don’t think you can just drop them and
say, Judge, here they are. O if you don't take them we're
putting in the rejected exhibit file. 1 don’t think that’s
appropri ate.

MS. CACACCIO Ckay.

JUDGE RINGLER: Unless there’s sone reason. Wtness
X -- Wtness X is unavail able, and, and therefore, Judge, could
you take this? And that’s a different question.

MS. CACACCIO Right.

JUDGE RINGLER: But you haven’t gone through the
prelimnary steps of seeking to have the person testify. |If
they’'re unwi |l ling, subpoenaing the witness to testify, and then
if they can’t renmenber, then dealing with the parts of their
transcript.

So as | said, | -- | think |I’ve repeated this a | ot
of times and |’ m being redundant. |’ mnot saying no to any of
It, but I"’mjust saying that the way you're attenpting to do
It, this very shortcut route to do it is inappropriate.

M5. CACACCIO Right. And the reason that it would
need to be done is for the purpose of the special appeal, Your
Honor. That’'s why I'’masking for it. Not -- not so that you
can --

JUDGE RINGLER: You should attach it, right? You

could attach wherever you want to your special appeal, it
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doesn’t have to be part of my record, right? It doesn't -- a
rej ected exhi bit does not preclude you from doi ng any speci al
appeal you want to do. Attach it, have themlook at it.
Certainly cite my transcript pages.

|”msure, you know, if you don’t, you know,
Respondent would, so I’mnot saying no. |’mgoing to repeat
that again, that |’mjust saying that there’'s unfortunately
sonme hoops that you have to junp through to get to this point
and you’'re not nearly there.

M5. CACACCIO  Yes, sir.

JUDGE RINGLER: So --

M5. CACACCIO.  The notion, | know you asked how | ong
It was so that we can nmake sure the Respondent has an
opportunity to respond to it. |It’'s 13 pages, double spaced.

JUDGE RI NGLER:  Ckay.

M5. CACACCIO There's two exhibits, one -- both of
whi ch Respondent is famliar with. One is the redlined. |
don’t know what happened to -- one is the redlined what was in
the last case as GC Exhibit 1, quadruple E, which was the red
line conplaint in that matter. And Exhibit B, which is your
emai | regardi ng Respondent’s notion in limne on this issue.

JUDGE RINGLER: Ckay. GCkay. Very good.

M5. CACACCIO So -- and I'll, and I will circulate
iIt. It’s on the printer
JUDGE RINGLER: So now, | did preclude you. | wanted

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

389

her to finish.

MR BALSAM | -- | didn't interrupt because | was
trying to be respectful of --

JUDGE RRNGLER:  And | -- and | appreciate that. |Is
there sonething that probably is, that you d like to add? 1’11
certainly give you a chance to nmake a fuller response, but if
you want to say sonething now, |I’mnot going to --

MR. BALSAM And | appreciate that, Judge. Coviously
we don't think it’s appropriate for the other side to seek
reconsi deration of your ruling, which was well reasoned.

W' ve identified the reasons why it would be
I nappropriate to consider Buffalo 1 as part of our notion in
l'imne, which you already ruled on. The other point that’s
been made nmultiple tines is that this is basically a
continuation of Buffalo 1, that’s not true. That’'s not
accur at e.

JUDGE RINGLER:  Mm hmm

MR. BALSAM Buffalo 1 was nassive in scale in the
sense that it included a whole host of allegations that are not
part of this case. And so to the extent that the counsel for
t he General Counsel seeks to do a blanket introduction of the
entire transcript for Buffalo 1, that woul d be wholly
I nappropri at e.

More so as | -- and again, | alluded to this point,

ALJ Rosas’ decision is incorrect, is violation of Board | aw.
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We are filing exceptions to that decision in 10 days. W are
seeking to accept on virtually all, maybe the entirety of his
decision --

JUDGE RINGLER: Mm hmm

MR BALSAM -- because it is not in conpliance with
Board law. He made terrible credibility determ nations. And
as you pointed out, and | pointed out also inthis -- in the
notion that we filed, if it gets overturned and you rely on
that, then this decision on this record gets overturned as
wel |, potentially.

And so we agree with you that it -- it is not
appropriate for you to accept an entire record or to take
judicial notice of Buffalo 1 given the fact that it’s entirely
different than what this case or what we call Buffalo 2.

JUDGE RINGLER: Mm hmm

MR. BALSAM W do appreciate the opportunity to
wite a witten response to the counsel for the Ceneral
Counsel s notion for consideration. W would request until at
| east Friday to do so. One, because we're here in trial.

MS. CACACCIO  Sure.

MR. BALSAM And two --

JUDGE RINGLER: Friday is fine.

MR BALSAM -- our client needs to review it before
we file it.

JUDGE RINGLER: Ckay. That’'s nore than fine. And --
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and, you know, the other thing that I'Il -- 1"Il -- 1’11 delve
into with you as well is to nme just saying, Judge, here’'s
sonebody’s testinony is not really all that different saying,
Hey, we took an affidavit fromthis witness. It was a sworn
affidavit.

Here it is, take it, put in rejected exhibits if --
If you re, you know, you' re not going to take it, Judge. |I'm
suggesting to you that if you want nme to Judge the credibility
of that, the witness’ testinobny, that | need to see that
wi t ness and hear that witness. Now, if sonebody is
unavail able, then that’'s -- that's different.

They’ re not going to conply with a subpoena, that’s
different. | mght then ask you, Hey, you' re going to force
that subpoena in federal court and you ve got to, you know, |et
me know that and we will -- we will take it fromthere. And
the other thing that | point out to you, and maybe |’ m w ong,
right?

Is that at this point, in terns of precedent, what is
-- what is the value of Judge Rosas’ decision? He's a terrific
judge, brilliant judge, | like himvery nuch. However, | --
don't think it’s precedent setting for ny purposes until such
time as the board rules on his decision and finds that these
t hi ngs occurred.

So for exanple, if he found certain -- certain events

of animus in his decision, | don’t think it’s really
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appropriate for me to rely on those events of aninus until the
Board puts a stanp for approval on that.

M5. CACACCIG  Your Honor, in response to your
points, | -- | do have some response to your points.

JUDGE RINGLER:  Sure.

M5. CACACCIO Wth respect to the affidavit counsel
for the General Counsel obviously takes a position that this
woul d not be the sanme as sinply asking you to take notice of an
affidavit. This is a transcript of a case that w tnesses were
sworn in simlar to an affidavit, but they were subject to
ri gorous cross-exan nation by Respondent.

JUDCE RINGLER: Mm hmm

M5. CACACCIO It’s the sane parties, it’s the same
proceeding. |It’s, you know, the same everything. It’s
literally even sane counsel who had al ready had the opportunity
to do that. And you' re right, Your Honor, this wouldn't be
precedent setting.

By that, | nmean, it’s not a binding Judge Rosas’
decision until -- until the board rules it’s not binding.
You're right. And we do address that in the notion as well.
There have been numerous circunstances where the Board' s upheld
an ALJ’ s decision, where they rely on aninus findings of the
prior ALJD even before -- while exceptions were pending and
before the board is ruled.

| have citations in the brief to Judges taking notice
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of the transcripts inits entirety. And | think that -- I'm
hope -- |’ m hopeful, Your Honor, that you' |l be persuaded.

| understand that you’ ve given Respondent until
Friday to respond to this nmotion, given the potentially --
don’t even know how to describe this the entire change of the
| andscape of what this would do to the General Counsel’s case,
we're going to ask for an adjournnment until you’ve rul ed.

| understand you may not grant that to us, but -- but
that’s what we’'re asking for at this point. Until we know
whet her we’re going to be taking a special appeal, until we
know what your ruling is ultimately going to be on this matter,
we need an adj ournnent because it wll change the testinony of
t he w t nesses.

MR. BALSAM Judge, may | respond before? Unless
you’ ve made the deci sion

JUDCE RINGLER: Sure. Co ahead. Co ahead.

MR BALSAM Counsel for the General Counsel’s aware
prior to our conmencenent of this case that our notion in
limne, we ruled prior to us skiing here.

JUDCE RINGLER: Mm hmm

MR BALSAM And they could have theoretically filed
this before we showed up on Monday. They didn’t do that. They
wai ted until today to do that. It would be highly prejudicial
from-- fromny perspective, if we continue this case unti

such tine as we file their opposition is ruled. | see no basis
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for you to do that.

They can continue their case. |If they need to recall
Wi t nesses, they can do that. But it -- we disagree and object
to this case being continued until such tinme as counsel for the
General Counsel files their notion.

JUDGE RINGLER: Yeah. No, | -- 1 -- 1 think ny -- ny
clear inclination would be for us to continue wth the
proceeding at this tine. | understand that you nentioned two
Wi t nesses that | guess are not part of the, you know, GC s case
yet, but maybe.

But at the very least, |I’massum ng the other
wi tnesses the GC intended to call, were -- were folks that, you
know, are going to be called in any event. So --

M5. CACACCIO See, that’'s -- that’s where it’s not -
-it’s not quite right, Your Honor, respectfully. And I did
want to address Ethan’s point with respect to why we didn't
file a reply. Your response specifically in bold and
underlined said the GC did not reply to the notion?

JUDGE RIRNGLER: Right. | did say that. That’'s true.

M5. CACACCI O Qur understanding in the notion was
that, you know, the notion itself, or the order itself
i ndi cated that you were going to consider incorporating limted
potions of the earlier record eg, certain exhibits, et cetera.
The only et cetera that | could understand that to nean was the

transcript. So |l -- we didn't anticipate this as a -- as a --
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as even a possibility, Your Honor.

JUDGE RRNGLER: So | -- I'mnmaking it very clear to
you that I'mwlling to consider it as we go through various
W tnesses. | don’'t think that what you' re asking for will be

appropriate under judicial notice.

And at this point, |I'mnot persuaded, but 1’|
certainly take a | ook at your -- 1’1l certainly take a | ook at
your motion. |I’mgoing to obviously take a | ook at what
Respondent has on Friday, and | have the -- the weekend to | ook
at that, and 1’'Il probably rule on that on Monday.

M5. CACACCIO Yes, sir. The Ceneral Counsel would -
- given the -- given your |ack of inclination to adjourn the
case, Your Honor, then we would ask that we’ve conmtted to
recall witnesses to the extent that we need to do so, because
these witnesses aren’t ready to tal k about what happened to
themtwo years ago on a matter that they' ve already testified
on, Your Honor,.

MR. BALSAM Judge, that woul d be highly
I nappropriate for themto be able to recall w tnesses that sat
here, that they could have asked questions. And to be quite
honest, we di scussed background i nfornmation about these
particular witnesses, information that they testified to in
Buffalo 1. Both parties had the opportunity to -- to exam ne
these witnesses. Wiy would we recalling them agai n?

M5. CACACCI O  Which, Your Honor, is -- is that --
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that’s the entire -- the entire point, Your Honor. W -- |
understand that in turning over Jenck’s material, you ve been
permtting or you ve been requiring the General Counsel to turn

over to Respondent affidavits that occurred in the first

heari ng.

If that hearing wasn't relevant, didn’t need to be
considered. W don’t need to -- to look at that at all. |
don’t -- | don’t understand why we’re doing that.

JUDGE RRNGLER: | think -- | think we're -- we're
getting far field on -- on now tal king about Jencks material.
You -- you understand mny ruling?

M5. CACACCIO | do, Your Honor.

JUDGE RRNGLER: | -- | would like the GC to continue
their case.

M5. CACACCIO  Yes, sir.

JUDGE RINGLER:  And if we reach a particular -- |’ m
not -- I'’mnot taking the position that I'mgoing to allow you
to recall witnesses, but if there's, you know, sonething that
ari ses on a case by case basis, I'll listen to your request to
recall the w tness.

But, you know, you're -- you're presenting your case.
We're going into next week. |'mhere until next Friday, right?
So you have nore than anple opportunity to consider how this
applies to your other wtnesses.

If for some reason a wtness that was previously
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presented wasn’'t thoroughly asked a question or you didn’t
delve into certain matters, even though |I think |I’ve nmade ny
position clear fromthe -- the get-go when we started.

If for some reason there’'s something like that, 1’11
listen to your request. |’mnot saying yay or nay on that, but
"1l certainly be happy to listen. Yes, Your Honor. So let us
start with our next w tness.

M5. CACACCIO Before we do that, Your Honor, |I'm
going to circul ate General Counsel exhibits.

JUDGE RINGLER: Yes, please do that. Please do that.

M5. CACACCIO Are you admtting General Counsel 18
into the record as an exhibit?

JUDGE RINGLER: What is General Counsel 187

M5. CACACCIO That’'s the notion, Your Honor.

(General Counsel’s Exhibit 18 is identified.)

JUDGE RINGLER: That’s your notion?

M5. CACACCI O Yes, Your Honor.

JUDGE RRNGLER: Can | see it --

M5. CACACCIO Yes, Your Honor.

JUDGE RINGLER: -- before | decide if I’mgoing to
admt it.

M5. CACACCI O Yes, Your Honor.

JUDGE RINGLER: Thank you. Al right. Well, I’'m not
going to waste nore tine. Not that this was a waste of tine,

that was an appropriate way to say that. |’'mnot going to
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spend nore tinme having you folks watch nme read this at this
point. 1’ve got the notion. | will let you knowif I'Il admt
it as an exhibit.

|’d probably be inclined to do so, but | want to see

it first before | rule on it, and then we'll take it from
there. So let’s, you know, this is all kind of -- to ne, this
is also all kind of out of left field. | didn't realize this

was, you know the fodder of special appeals.

And, you know, candidly, they made a notion in
limne. You know, General Counsel in future cases can also
make a notion in limne well before we're here at this point
where you' re telling nme, Judge, we’'re prejudiced. You know, we
-- we -- we would ve ask our wtnesses other questions and
ot her things.

Al'l these things could have happened, you know, as
soon as a Judge was assigned to the case. And now 11th hour,
we're in the mddle of this, you know, |ike, Hey, you know,
we're going to do a potential special appeal, |ook at the
notion, here’s, you know, transcript pages and everything el se.

And it’s kind of, you know, surprising fromny
perspective, honestly. But it is what it is. WIl -- we'll
nove forward and we will -- we’'ll figure it out. And | wll
consi der your GC Exhibit 18.

| understand you have a, a notion to admt it. [|'m

likely inclined to do so, but | want to look at it first.
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W’ ve got Friday for Respondent to respond to this, and then
we' |l take it fromthere.

MR BALSAM Judge, | woul d request that we be served
with an el ectronic copy of this notion.

M5. CACACCIO I'll do that too. [I'Il open the
servi ce sheet.

JUDGE RINGLER Ckay. Good.

M5. CACACCIO. I'Ill give you ny card.

JUDGE RINGLER: Good. All right. So let us, wthout
further ado -- thank you. N ce neeting you. 1’ve seen your
name on a lot of things, so good to see you. Good to see you
as well. So all right.

M5. CACACCI O Thank you, Judge.

JUDGE RINGLER: Very good. All right. Thank you.

MS. CACACCI O Bye.

M5. SNELLING  Your Honor, if |I may, before | get the
next witness, the -- the next witness’ testinmony is going to

take probably at |east about an hour and a half. And it’s

currently 5:10. So | just wanted to present that to you to see
JUDCGE RING.ER: | under st and.
M5. SNELLING -- what your thoughts are on that.

JUDGE RINGLER Let’'s just go through until 6:00 and
you' Il continue with your direct --

M5. SNELLING In the norning.
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JUDCGE RINGLER:  Yeah.

M5. SNELLI NG Ckay. Perfect.

JUDGE RINGLER: W&’ ||l do that. But thank you for
poi nting that out.

M5. SNELLING Yes. They are here, so | will go grab
t hem

JUDGE RINGLER: Ckay. Sounds good. Thank you. All
right. And we're -- we're still on the record, correct? You
can go off for a mnute because it mght take a mnute for them
to get their way here.
(Brief Recess at 5:08 p.m/ Reconvened at 5:10 p.m)

JUDGE RINGLER:  All right. So it’s 5:10 p.m, we had
a |l ot of good discussion on the earlier record, which | -- |
think will be ongoing. And we’ve got our next GC witness. So
to start things off, easy question first. Wat’s your nane?
For the record and spell for us first and I ast.

THE W TNESS: Sure. Sanmuel Amato. S-a-mu-e-|
Amato, A-ma-t-o. | go by Samthough. S-a-m

JUDGE RINGLER: Ckay. Very good. Thank you M.
Amat o.

THE W TNESS: Thank you.
Wher eupon,

SAMUEL ANATO,

Was called as a witness having been previously duly sworn, was

exam ned and testified as foll ows:
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JUDGE RINGLER: Yes. All right, very good. And
Counsel, what conplaint paragraphs is M. Amato going to
testify about in the final conplaint?

M5. SNELLING Yes, Your Honor. It is conplaint
section 7(B) about the three strikes policy. There is one
section that | didn't mark and it’s about bargaining with the
Union. So that’s -- | think that’s section 11.

JUDGE RINGLER: Ckay, so we’ve got section -- you
said 7(B)?

M5. SNELLING 7(B).

JUDGE RINGLER: All right. And 117

M5. SNELLING Yes. And then not all of 11, but
certain parts | just haven’'t had -- had them | abel ed yet.
Section 6(1) and Section 9(J) for Sanmis term nation.

JUDGE RINGLER: Ckay. Do you want to take a nonent
just to tell nme what parts of 11?

M5. SNELLING | can, yes.

JUDGE R NGLER  Ckay.

MS. SNELLING You know what, never m nd Your Honor.
| was mstaken. |It’s not section 11.

JUDGE RRNGLER:  It’s not -- No 11 at all?

M5. SNELLING Nope. So it is section -- like |I said
7(B), 6(1) and 9(J).

JUDGE RINGLER: Ckay, so let ne take a |ook for a

second and then we’ll dig in into his testinony.
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pol icy,

M5. SNELLING And the 7(B) is the three strikes

Your Honor. That's the unilateral inplenentation

allegation. 6(1) is about the accusations of enpl oyees

stealing coffee.

JUDGE RINGLER: So 7(B)?

M5. SNELLI NG  Yes.

JUDGE RINGLER: Fourth consolidated conpl aint?
M5. SNELLI NG  Yes.

JUDGE RINGLER: |’ve got decrease or wthdrew

benefits of its enployees, by changing its past practice

regarding early closure for the holidays.

testifying about?

pol icy.

JUDGE RINGLER: Ckay. So why don’t you just take a
| ook and tell us what -— which one that is.

M5. SNELLING Yes, hold on.

MR, GOODE: 7(A) Your Honor.

JUDGE RINGLER  7(A)?

M5. SNELLING Yep. 7(A and 12(A).

JUDGE RINGLER Ckay. So 7(A) and 12(A).

M5. SNELLING Yep. Thank you, Your Honor. For —-

JUDGE RINGLER: Ckay. No, you are wel come. All
right.
kay. Go toit.

MS5. SNELLING No, it is about the three strikes

Is that what he’s
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MS. SNELLING Ckay.
DI RECT EXAM NATI ON
BY MS. SNELLI NG

Good afternoon, Sam

A Hi .

Q What are your pronouns?

A He/ hi m

Q And where do you currently work?

A | am unenpl oyed currently.

Q Did you ever work for Starbucks?

A | did, yes.

Q When did you work for Starbucks?

A It was August of 2009 up until August of 2022.

Q And why do you no longer work for Starbucks?

A | was fired.

Q And when were you term nated?

A. It was August 5th, 2022.

Q What store did you work at while enpl oyed by Starbucks?
A |’ ve worked at several, mnmy first hone store was the Wal den
Gll -- Galleria location in Cheektowaga. And then in 2017 |

went to Sheridan and Bailey in Anherst. That was technically
ny home store when | was fired, but when | was fired | was
tenporarily working at 3611 Del aware Avenue in Tonawanda.

Q kay. And is that al so known as the Tonawanda Store?

A Correct, yes.
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Q kay. And why were you at the Tonawanda | ocation?

A So Sheridan and North Bailey was getting a renodel, which
started early June of 2022. And so, we tenporarily were
transferred to the Tonawanda | ocation while it was being

r enodel ed.

Q kay. And prior to the Sheridan and Bail ey partners
noving to the Tonawanda store, how was the | ocation used?

A The Tonawanda | ocati on?

Q Mm hnm

A So it had opened up -- | believe early 2022 and was
staffed with a conbi nation of enployees hired for that |ocation
and enpl oyees from anot her | ocation that was bei ng renodel ed.
And then when we transferred there, the staff had becone very
m ni mal .

So the staff that was for the Tonawanda | ocati on was
transferred tenporarily to other |ocations, and ny whol e team
at Sheridan and Bailey went to Tonawanda.

Q And at the tinme that your Sheridan and Bail ey store noved
to the Tonawanda | ocation, was there a union at your store?

A There was, yes.

Q Ckay. So prior to the nove, was there any bargai ni ng
about the nove?

A There was, yes.

Q kay, and when?

A It was the end of May 2022.
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Q Okay and where did this bargai ning take place?

A It took place on Zoom

Q Ckay and with who?

A | was present along with several other of ny partners.
And then for Starbucks, it was our tenporarily -- tenporary
di strict manager at the tinme Mkayla Mirphy, along with Al an
Model who was their lawer. And | believe Kathleen Kelly from
partner relations was also on that Zoom

Q Ckay. And while on that Zoom did you participate?

A | did, yes.

Q Ckay. And what did you say?

A | just, what -- | primarily took the lead in —

MR. BALSAM Judge, Objection. Mve to strike as
rel evance,

M5. SNELLI NG  Your Honor —-

JUDGE RINGLER: Rel evance Counsel .

M5. SNELLING Yeah. This is talking about his union
activity, and we allege that he was term nated for his union
activity.

JUDGE RINGLER: Certainly appropriate. Go ahead.

MR BALSAM Judge, what occurred during the Zoom
session as a bearing on whether or not this individual
supported the Union, participated in any type of bargaining,
it’s irrelevant.

JUDGE RINGLER: Well, the Zoom session is a
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bar gai ning session. Am| correct?

M5. SNELLI NG  Yes.

JUDGE RRNGLER:  So | think -- you know, being at a
bargai ning table is classically considered union activity.

MR BALSAM Correct. The content of what was
di scussed during that bargai ning session does not have any
rel evance in this proceeding. It was already established that
he wasn’t even --

JUDGE RINGLER:  Well, let ne -- let ne judge that.

So I'’mgoing to allowthe testinony. [It’s fine.

BY M5. SNELLI NG

Q So Sam what did you say in that bargaining session?

A Vell | -- | primarily took the lead in that session al ong
with my former coworker, Rachel. And we, including nyself,

tal ked about terms of noving to the store, what operations
woul d | ook like if we would have the ability to nodify

oper ations.

Say new our -- our teamwas short staffed. W talked
about benefits, specifically the Lyft to work benefit, which at
Sheridan and Bailey we were allowed to order rides via Lyft and
t he Tonawanda | ocation did not have that benefit. So we asked
themto extend that benefit while we were tenporarily at that
| ocati on anong ot her things.

Q Okay. What position did you hold when you worked for

St ar bucks?
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A | started as a barista and then after about a year, nmaybe
2 years, | was pronoted to shift supervisor, and that’s the
position | held when | was fired.

Q Ckay. And how many hours a week did you typically work?
A | was a full-tine enployee, so usually 32 to 35, but it
coul d vary.

Q Okay. And what days did you typically work?

A Usually I -— | would have off two random weekdays. It did
vary, but | pretty nuch al ways worked Saturday and Sunday and

t hen, you know, various weekdays.

Q Ckay. And what shift did you typically work?

A At Sheridan and Bailey in Tonawanda, | was a closer. So
woul d work usually md to late afternoon up until the tine the
store cl osed, which was 9 or 10.

Q Ckay. Are you familiar with the Union Wrkers United?

A | amvery nuch so.

Q Ckay. And when did you becone famliar with Wrkers

Uni ted?

A It was August of 2021.

Q kay. And how did you becone famliar?

A A partner that picked up a shift at ny store approached ne
and asked ne if | had interest in unionizing and if | had heard
about it. And that’'s -- that’s when it all started. M d-Apri
or m d- August.

Q kay. And so, after that conversation, what if anything,

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

408

did you do?

A | was very excited. So | inmediately started talking to
ny partners about it. | was very focal. | began reading up
about unionization. | began going to union neetings and

showi ng support.
Q Okay. And what happened after you shared this with your
cowor ker s?
MR. BALSAM  (bj ection, vague. \Wat does this nean?
JUDGE RI NGLER:  Sust ai ned.
BY M5. SNELLI NG
Q Ckay. What happened after you shared your excitenent
about the Union wth your coworkers?
A At first it was a really exciting tine. There was a | ot
of energy. People were excited about it but the response from
managenment and from corporate -- it canme fast, and it was very
heavy handed.

A few weeks after we started tal king about the Union
and it becane public, that’s when we started to get visits from
menbers of upper managenent very frequently, including Rossann
Wllianms. The -- at the tine was the vice president. And
really it was ny -- ny former manager for a long tine was fired
in early Septenber of 2021 and it soon becane |ess exciting and
-- and nore scary | would say.

MR. BALSAM Judge, | nove to strike the entire

testinmony that this witness just gave as it has absolutely no
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rel evance to this particular proceeding. W’ ve already
established that this witness, supporter of the Union, the fact
t hat Starbucks responded to the organi zi ng canpai gn has no

rel evance to this particul ar proceedi ng.

M5. SNELLING  Your Honor, given the conversation
that we just had wwth M. Casio (phonetic) here —-

MR. BALSAM Again that’s — Judge —-

JUDGE RINGLER  Well, let himfinish.

M5. SNELLING Thanks, Your Honor. G ven that
conversation, this is now what we’re going to be having to kind
of dive into. And also, it is extrenely relevant. Sam was one
of the initial people that started to try to unionize his
store, and ny next question would be if he tried to organize
his own store.

JUDGE RI NGLER:  Ckay.

M5. SNELLING So this is extrenely relevant.

JUDGE RINGLER: Ckay. 1’'Il allow you to conti nue.

M5. SNELLI NG Ckay. Thank you.

MR BALSAM Just -- it’s relevant to what? |’ m not
sure | understand.

JUDGE RINGLER:  Well, | think they’'re trying to
establish his union activity and I’ m assum ng know edge, right?

M5. SNELLI NG  Yes.

JUDGE RINGLER: This phase —-

M5. SNELLING And — and --
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MR. BALSAM But he has already testified that he was

supporter of the Union in part of bargaining session. So

don’t know why --

JUDGE RINGLER: | think they want to supplenent with

ot her instances of his union activity. So I'll allow you to.
BY MS. SNELLI NG

So you previously nmentioned your store has a union.

Mm hnm

Did you hel p organi ze your store?

| did, yes.

Ckay. And when did your store unionize?

> O > O »F

W -— our -- our vote was read. And it becanme -- we won
that. It was early March of 2022.
Q Okay. And besides talking with your coworkers, how el se
have you shown your uni on support?
A So | frequently nmade signage that | would put up in our
enpl oyee area, about the Union. | would print out union
literature or bring in literature fromthe Union office and
give it to enpl oyees.

| wore at | east one union pin every day. | wore ny
union shirt regularly when | visited the store on ny days off.
| wore it when Howard Schultz cane to Buffalo. | was in sone
of the literature that the Union nade, notably the first
newsl etter, the printed nmagazi ne newsletter that the Union

printed. M/ picture was in it.
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| was very proud of that and hung it all over the
store and that | specifically remenber nenbers of upper
managenent, including Rossann Wl lianms | ooking at that.
Because | plastered it all over the fridge at work. And | also
was just very, very vocal about it.
Q And | know you nentioned soneone by the nanme of Howard

Schultz, who is Howard Schul tz?

A He is the fornmer CEO of Starbucks.

Q Ckay. And you nentioned soneone named Rossann?

A Yes.

Q Who i s Rossann?

A Former vice president of Starbucks North Anerica.

Q kay. GCkay. Did you ever speak with managers about the
Uni on?

A | did frequently, yes.

Q Ckay. And how frequently?
A Sure. So fromthe -- the time the Union started up until
March of 2022, we went through quite a bit of -- of managers.
| had 10 store managers that had cone through ny store, and
almost all of them | would -- nmy first conversation would be,
you know, obviously, “H, how are you?

You know, this is nmy nanme, but |I’ma union supporter.
You know, I'’mlooking to better the store, better ny partners,
get better benefits, not looking to disrupt anything”. And I

thought it was very inportant to be open and honest.
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kay. Have you ever been publicly critical of Starbucks?
Yes, | have.

Ckay. How so?

> O > O

Not ably there was one video interviewthat | was in, with
a publication called More Perfect Union. They posted it on
their social nedia accounts, where | tal ked about the
shortcom ngs with Starbucks heal t hcare.

| al so spoke up during neetings that ny store had
with nmenbers of upper managenent, specifically about benefits
that | thought could be inproved, nmy experiences with
heal t hcare and Starbucks. | also had one-on-one conversations
with a |l ot of nenbers of upper managenent, including Rossann
WIIlians.
Q | think you nentioned More Perfect Union posted the video
on their social nedia.
A Yes.

Q Do you remenber which social nedia platforns?

A Yes. It was on their Twtter and Instagram | also
shared it on nmy Instagram account. | didn't use Twtter at the
time. | believe it also was on Facebook.

Q And -- and do you recall any particular conversations with

managenment about your experience as a partner?
A Yes, nmany.
Q Okay. VWiich one in particular do you think of?

A There was one in particular that | had at -- at a neeting
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with Allison Peck, who was at the time our regional Vice
president. | also believe Deanna Pusatier was there, who was a
regional director at the tine. And | —-

JUDGE RINGLER: Before you tell us what happened, why
don’t you tell us when it occurred --

THE WTNESS: Sure. It --

JUDGE RINGLER: Where it occurred, those instances --
since -- let’s lay a foundation for the discussion. That's
fine. The Counsel should probably ask you about that.

M5. SNELLI NG Okay. Yes. kay.

BY M5. SNELLI NG

Q So you spoke with Allison Peck. Were did you speak with
her ?

A It was in ny store. W closed for a couple of hours to
have this neeting. Starbucks called it a |istening session.

It was —-

Wien was it?

Fall of 2021.

Ckay.

Probably Septenber or COctober.

Ckay. And was anyone el se present for that conversation?

> O > O >

yes. So there was maybe about 15 to 20 of ny partners.
There were ot her menbers of managenment there as well. |
believe it was Kathleen Kelly from Partner Relations. And

there was a gentleman by the nane of Chris, | don’t renenber
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his | ast name, but he was a -- a | abor relations specialist
wi th Starbucks.

Q Ckay. And what did you discuss in this conversation?

A | had recently -- I'"'msorry -- so | had a non-cancerous
tumor that | had to have renoved and | -- | just struggled
paying the bills. | -- 1 was a full-tinme enpl oyee at Starbucks

and had i nsurance through Starbucks and paid a | ot of noney for
t hat insurance.

And the process of getting the tunor checked out, | -
- and having the surgery and getting all the testing was very,
very expensive. And | spoke about that, about mny experiences
with that and told them look this is why | want a union. |
don’t think the healthcare packages are adequate. And | want
to say — and -- and what we receive and what we’'re allowed to
choose from
Q Conpared to other coworkers, how woul d you descri be your
own uni on activity Sanf

MR. BALSAM (bjection. This wtness can't testify
about every single co-worker.

JUDGE RI NGLER:  Sust ai ned.
BY M5. SNELLI NG
Q How woul d you descri be your union activity Sanf?

MR BALSAM (bjection. This witness has already
testified about his Union activity.

JUDGE RINGLER: Yeah. | think we’ve gotten a | ot
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about the Union activity and a | ot about know edge at this
poi nt .

M5. SNELLI NG  Ckay.

JUDGE RINGLER: | think we’'re kind of reaching that
poi nt where it’s excessive.

M5. SNELLI NG Gkay. Couple nore questions on this,
Your Honor, about bargaining committee.

MR. BALSAM Sane obj ection, Judge.

JUDGE RINGLER: Yeah, we -- | -- as | said, | think
we’' ve got plenty on the -- on the Union activity at this point.
So if you want to make an offer of proof that if | allowed you
to ask himquestions about the bargaining commttee, this is
what he’d say. I'Il -- 1"Il -- in all fairness, let you to do
t hat --

M5. SNELLING He’'s just going to say he’s on the
bargai ning commttee — can -- can we just establish that?

JUDGE RINGLER: You just want to ask hima question,
Is he on the bargaining commttee? | thought -- didn't you —-
didn’t he already say that though?

MR. BALSAM He already testified to that in the
begi nni ng.

JUDGE RINGLER: Wth the zoom nmeeting? Isn't that --

M5. SNELLING No -— he -- he may have Your Honor.

JUDGE RINGLER: Yeah, | think he —-

M5. SNELLING | apol ogi ze
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JUDGE RINGLER: Ckay. Gkay. Gkay. No problem
It’s getting late in the day. GCkay.
BY M5. SNELLI NG
Q Sam who was the | ast store manager you worked with at
Sheri dan and Bail ey?
A It was Hannah Stachow ak.
Q kay. And did Hannah ever create a new discipline
di sciplinary policy while you worked there?
A Yes.
Q Ckay. And what was the policy?
A She ternmed it the three-strike rule.
Q kay. And what was the three strikes rul e?
A So according to Hannah, it was a disciplinary neasure to
be taken by shift supervisors, where during ny shift | would
observe the baristas and if | sawthemviolate a rule or a
policy, her classic exanple was | eaving an ice bin open.

| was to approach the barista and | et them know t hat
they' re breaking a policy, tell themwhat the policy is and
that | expect themto be followng this policy. And then
t hroughout the day, if | saw thembreak this rule again, |
would go up to thema second tine, second strike, and I woul d
say, “W’ve tal ked about this policy.

You' re still leaving the ice bin open. Please don't
l et this happen again. |If it happens again, |I'I|l be sending

you hone”. And then if | see thembreak the policy a third
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time, | was to go up to themand |let themknow that this is not
their third strike. You know, they’'re not follow ng the rules,
punch out and go hone for the day.

Q Ckay.

JUDGE RINGLER: \What was the rule before this?

THE WTNESS: The rule before this was not nearly as
strict. 1t’s always been about devel opnment and assum ng
positive intent in others and seeing and -- and not just
puni shing them But seeing what they need to be able to follow
the rules or follow policy correctly.

JUDGE RINGLER: And when did this three strike rule,
for lack of a better term then put into place?

THE WTNESS: It’s hard to say because it was first
menti oned, you know, end of May or early June, and it was just
mentioned in such a casual way that | didn’'t even think that it
woul d be a set of rules that we would be, you know -- be
required to foll ow.

She just kind of nmentioned it so casually and then it
was really July that | was sat down. Well, | was pulled aside
by Hannah and we had a conversation specifically regarding the
three strike policy, and that’s -- that conversation is when
knew t hat she nmeant it as a serious policy that was to be
enforced and fol | oned.

JUDGE R NGLER  Ckay.

BY MS. SNELLI NG
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Q So we’ll talk about the -- when she sat you down in just a
m nute, but had you ever heard of this policy?

A No, | have not.

Q Ckay. And did this policy change how you interacted with
t he baristas?

A Oh, it did. Yeah, very nuch so.

Q So how so?

A Sure. So as -- as | nentioned a mnute ago, Starbucks in
-- in ny interpretation has always been about assumi ng positive
intent in everyone. And this policy for ne did not assume that
peopl e woul d be acting and doing the right thing. It struck
fear in a lot of people, and it just felt |like she wanted us to
just watch over everyone |ike a hawk.

And that made the work environnment very tense and
unconfortable. And also, a ot of the issues that she was
bringing up that she wanted us to enforce through this three
strike rule were just mnor issues that could easily be -- you
know wor ked out in another manner that didn't cause fear.

Q And prior to the three strikes rule, had you ever sent
sonmeone hone for the things that the three strikes rule
required you to send people hone for?

A No. Never.

Q Ckay. And prior to the inplenentation of the three
strikes rule, did Starbucks provide notice of this change to

the Union? A. They did not, no.
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Q kay. And did the enployer bargain with the Union over

t hi s change?

A. No, they did not.

Q Ckay. Ckay. And so, you nentioned that you had a
conversation wi th Hannah about how serious she was about this.
When di d that happen?

A It was July 2nd, 2022.

Q kay. And so where were you when you had this

conversation?

A | had just started nmy shift. It was a Saturday, it was
around noon. | just punched in and before |I even stepped onto
the floor to start work, she pulled ne aside and we -- we sat

down in one of the tables in the | obby, store s | obby.
Q kay. And where was the table in the | obby?
It was right across fromthe main register that we woul d cash
out custoners that came into the store.
Q And for clarification, which store |ocation did this
happen at ?
A This was at the Towanda | ocati on.
Q Ckay.

JUDGE RING.ER: And just one nore tinme, who was at
this neeting?

THE WTNESS: It was nyself and Hannah Stachow ak, ny
store manager at the tine.

BY MS. SNELLI NG
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Q And was anyone el se around?
A Yes. It was a very busy day, so there were |lots of
custoners around. And then also the barista that was working
the front register, Katie. She overheard a |lot of the
conversation as well as sonme of the other enpl oyees --

MR. BALSAM (bjection. This witness couldn’t
possi bly know what this w tness overheard.

JUDGE RINGLER: I'Ill sustain that. You re saying you
bel i eve she was within hearing distance of your conversation?

THE W TNESS: Yes, she did nention to nme that she
overheard parts of the conversation.

JUDGE RINGLER: 1’1l -- 11l sustain your objection on
that part of it. But she was wthin a radius that you woul d
antici pate that she heard?

THE W TNESS:  Yes.

JUDGE RI NGLER: Ckay.
BY M5. SNELLI NG
Q kay. And how did the conversation wth Hannah start?
A So she sat nme down and she had been on vacation, the week
previous. And she told nme right away that she noticed that
whi |l e she was on vacation, she saw that during ny shifts | did
not send any baristas hone early. And so, in her mnd that
meant that | was not following the three-strike rule.
Q And what if anything, did you say in response to that?

A. | said alot. So first | —-
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JUDGE RRNGLER: Go slowly, I'mtrying to —-

THE WTNESS: GCkay. |’msorry. Sure.
BY M5. SNELLI NG
A So first I -— 1 let her know that |I didn’'t send anyone
home early because | believe that ny partners work to standard
when | run a shift. So there would be no need to send anyone
hone early. She al so suggested that because I was not sendi ng
anyone hone early and, in her interpretation, not follow ng
three strike rule, that | should possibly step down as a shift
supervi sor and not continue in that position.

| was very vocal that | felt that that was a threat
and very inappropriate. And then also, | gave an exanpl e of
when a few weeks prior to that, there was an enpl oyee that |
had to send honme early for sonmething that was very extrene.

And so that inny — | -- | just said very clearly,
if I"’mable to foll ow Starbucks policy, that’s what | use when
I run nmy shift is Starbucks policy and Starbucks rules. Hannah
made it very clear that this the three-strike rule, even though
It’s not Starbucks policy, it's her policy and we will be
follow ng that.
Q And so, you mentioned it’s not Starbucks policy, so is
this in the Starbucks handbook Sanf?
A It is not, no.
Q kay. Had anyone given you feedback like this before?

A Yep. So over ny career, |’'ve regularly had feedback.
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It’s always very encouraged to Starbucks to have devel opnent
conversations and to have feedback about your perfornmance, but
this was -- this conversation was extrene.

Agai n, she did suggest that by not be a shift
supervisor. That | felt was an extreme response and was very
I nappropriate. And |’ve never had any conversation |ike that
before in ny career.

Q kay. And how did the conversation with Hannah end?

A So |l mean, it was a little bit heated in -- you know, a
respectful and professional way, but it -- | was defending
nyself and | -- | made very clear that | felt like it was an
I nappropriate conversation in her -- in her responses to ne.

They were not -- not to Starbucks standards and she’s
not speaking to nme in a way that Starbucks encourages. She
noticed that the conversation becane heated, so she suggested
that before | go back to work, | take a break.

And so, did you take a break?

A | did, yes.

Q kay. And -- and-- where did you go on your break?
A | went out to ny car.

Q Ckay. And what did you do in your car?

A Sorry.

Q It’ s okay.

A So because | felt that the conversation was so

I nappropriate, | decided to call Starbucks at |ike sone
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conpl i ance departnent and file a report about what just
happened.

Q And how | ong did that conversation |ast with Ethics and
Conpl i ance?

A It was 45 mnutes to an hour, | would say.

Q kay. And do you renenber who you spoke with?

A | don't. Al | knowis that a third party handl es these
calls. | believe it is run by a conpany called Sedgw ck.

Q Ckay. And what did you tell soneone that works at

Sedgwi ck?
A Sure. | just relayed the conversation that | had with
Hannah to the representative. | nade it very clear that | felt

threatened, that | was told that |I should probably step down.
That | felt that it was inappropriate and that it was not

St ar bucks st andard.

Q Ckay. And what if anything, did they say in response?

A | felt that they were understanding, and they told nme that
they would ook into it. They would investigate it and get
back to me as soon as they coul d.

Q And how did the conversation end?

A Just by that, that they would you know, be | ooking into
it, that it would be handl ed very discreetly and that they
woul d get back to ne.

Q And did Ethics and Conpliance ever send you an email about

your conpl ai nt?
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A They did, vyes.
Q kay. And if | showed it to you, would you recognize it?
A | woul d, yes.
Q Ckay.
M5. SNELLI NG Your Honor, | amdistributing GC
Exhi bit 19.

JUDGE R NGLER  Ckay.
BY MS. SNELLI NG
Q Sam do you recognize this?
A | do, yes.
Q Ckay. What is this?
A This is the automated follow up email that | received from
the Et hics departnent.
(CGeneral Counsel’s Exhibit 19 identified.)
Q Ckay. And at the top it says ethics point. 1|s that the
email for Ethics?
A. It is, yes.
Q kay. And how -- and the email|l bel ow that says
amatobuffal o@mail.com Is that your email ?
A That’s ny email, yes.
Q Ckay. And so -- and you received this on July 3rd?
A Correct, yes.
Q Ckay. And is this a true and accurate copy of the enail
that you received?

A It is, yes.
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Q Ckay.

M5. SNELLING | nove a -- GC Exhibit 19 into
evi dence.

MR BALSAM Voir dire.

VO R D RE

BY MR BALSAM
Q M. Amato, this seens to be a picture of the email that
you -- you received back from Ethics and Conpliance.
A Yes.
Q What is — where -- where do you take this picture?
A So | was sent this email -- well | sent in a screenshot of
this to the Departnent of Labor when | sent in ny report for
unenpl oynment insurance and then they sent ne back a packet that
had a copy of that screenshot and that’s what | sent in to the
NRLB
Q Ckay. So this is not actually the email that you received
fromEthics and Conpliance. This is a copy of a picture of the
emai | .
A It is a photo of the email, yes.

JUDGE RINGLER: So there’s a screenshot from your
phone of the email ?

THE W TNESS:  Yes.
BY MR BALSAM
Q Where is the original email that you received fromEthics

and conpl i ance?
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A It would be in ny email folder.

MR. BALSAM Judge, based on the witness’s own
testinony, best evidence is the actual email, not a copy of the
email and | request that this being on that basis -

JUDGE RRNGLER: | -- | think I'’msatisfied that he's
got a picture of his email and it’s a screenshot. This is also
sonething that’s readily verifiable by Starbucks itself to see
if you send an email. So |I'’mgoing to admt GC 19.

(GC Exhibit 19 was admtted into evidence.)

M5. SNELLING And Your Honor, also right now woul d
probably be a natural stopping point or maybe a -- probably
like 5 to 10 nore mnutes of testinony woul d be good.

JUDGE R NGLER  Ckay.

M5. SNELLI NG  Stopping point --

JUDGE RINGLER: Ckay. Let's -- let’s doit. Yep.
We're getting close to 6, so let’'s try to do the 5 to 10 nore
m nut es.

M5. SNELLI NG Ckay. Ckay.

JUDGE RINGLER: That sounds fi ne.

M5. SNELLI NG Ckay, great. Thank you.

BY M5. SNELLI NG

Q Ckay. You can flip the email over Sam

A Sure. Thank you.

Q kay. And after you spoke with Ethics and Conpliance in

your car, did you return to work?
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A | did, yes.
Q Okay. And when?
A It was about 2 O clock or 2:30 p.m, so this was now
roughly two, two and a half hours after | was supposed to start
ny shift.
Q kay. And what happened when you returned to work?
A It started off just -- you know, normal workday. | — | -
- Hannah was the one operating the shift that day. | took over
for her. So when | cane back to work, she left. | took
control of the shift, ran it as normal until | went on ny
br eak.
Q kay. \What happened when you went on your break?
A Sol -—1 had a 30-mnute break, and | sat down to eat ny
| unch and --

JUDGE RINGLER: \What was the tinme of your break, if
you recal |l ? Just approxi mately.

THE WTNESS: It was probably around 6 O cl ock |
woul d say.

JUDGE RINGLER: Ckay. All right.
BY MS. SNELLI NG
Q And where did you take your break, Sanf
A | sat at the table in ny store’s | obby.
Q Ckay. And so, what happened when you took your break?
A Sol was -- | sat down to eat ny lunch and | started to

get alittle enotional cause it was the first tinme all day that
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| had tine to relax and sit down. It had been a very busy day,
hol i day weekend, al ways busy at Starbucks.

So this was the first tine |l -- | got sone tinme to
nyself to really think about the day’ s events and specifically
t he conversation that Hannah had with ne. So | becane a little
bit enotional, which is unusual for nme at work.

| " m al ways very | evel headed and | keep ny conposure
at work. And so, | becane enotional, and ny partners noticed
and cane over to confort me and have sone kind words.

Q Ckay. And when they cane over to you, what if anything
was sai d?
A Vel —

MR. BALSAM  (bj ection.

JUDGE RINGLER: Wiy do | need to know what the
partners said to hinf

M5. SNELLING  Your Honor, this |eads into protected
consol idated activity that Samis going to testify to.
Essentially after this conversation, they all join in on the
ethics conplaint with him or a |ot of people do.

JUDGE RINGLER: Ckay. GCkay. Go ahead. 1I'll let you
conti nue.

M5. SNELLI NG kay.

JUDGE RINGLER:. Thanks for expl aining that.

MB. SNELLI NG Yep.

BY MS. SNELLI NG
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Q kay. So when you spoke with your coworkers, what did you
say?

A Well, a few of them had al ready heard about the
conversation. As -- as | nentioned earlier, it was overheard
by sone baristas. So a few of them knew sone details. | also,
you know, relayed the conversation to themthroughout the day.
They all just had kind words for nme. They knew it was not
appropri ate.

They -- they knew -- well they said that — they said
that | should not have been spoken to in that manner and that |
shoul d not have ny position threatened by Hannah.

Q kay. And after this conversation wwth them as a
collective, did you decide to do anythi ng?

A Yes.

Q Ckay. So what did you do?

A First, a lot of partners reached out to nme, including al

of the nenbers of the shift team and said that they woul d be

willing to talk to Ethics and give basically Iike a -- a
character wtness or -- or testify that | do foll ow standard.
So they gave ne their nane -- they said | could give

their nane and contact information to Starbuck’s Ethics, which
| did. Also, the barista Katie, who did overhear part of the
conversation, reached out to ne and said “Hey, | -- | heard
this conversation. It wasn’'t right. Please give ny nane and

nunmber to Ethics”.
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So the first thing | did was call Ethics back. It
nost likely was July 3rd and gave themthe list of enployees
that said they would vouch for me and asked themto add that to
the report that | already started. It also started discussions
about doing sone kind of greater action because that was not
the only conversation that Hannah had where she --

MR. BALSAM (bjection, hearsay. Unless this wtness
personal ly heard the things that he's about to testify to, it
woul d be conpl ete hearsay and inappropriate for himto testify.

JUDGE RINGLER: Do you have personal know edge?

THE WTNESS: | -- | was told by the partners —-

MR. BALSAM  (bjection —-

JUDGE RINGLER: Ckay. 1’1l -- 1’1l sustain.

BY MS. SNELLI NG

Q When you say greater action, what do you nean Sanf

A The word strike was thrown around a | ot and we just began
di scussi ons about what that would | ook |ike, what it would
mean, how we think it woul d go.

And that did eventually lead to us going on strike
the followng Friday. So July 2nd, the con -- the day | had
t he conversation with Hannah was a Saturday. And so, the
followi ng Friday we went on strike.

Q Ckay. And what if anything happened the day before the
strike?

A Yes. So the day before the strike | was schedul ed a
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closing shift —-

JUDGE RINGLER: And this is Thursday?

THE WTNESS: This --

JUDGE RINGLER  July 7th?

THE W TNESS: Yes.

JUDGE RINGLER: Ckay. Am | right on date Counsel ?

THE WTNESS: It was a Thursday. GCkay.

JUDGE RINGLER:  Thursday, July 7th.

M5. SNELLING | believe you are, Your Honor. And
"1l get an exhibit in that nakes clear the date that they went
on strike as well.

JUDGE RINGLER: Ckay. So -— so -- so we are the day
before the strike?

THE W TNESS:  Yes.

JUDGE RRNGLER: | think it’s Thursday, July 7th.

THE W TNESS:  Yes.

JUDCGE RINGLER: Go ahead.
BY MS. SNELLI NG

A Yeah. So | -— 1 was scheduled for a closing shift, but
often night there were multiple supervisors scheduled. It was
just -- that was how our availability worked. So | was

schedul ed just for a barista shift, neaning | was not in
control of running the shift. It was another enployee. H's
name i s Taher.

W call himT Ilike the letter T for short. So T was
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running the shift. | came to work, and T infornmed ne that he
had this idea and he spoke with the baristas, and they were al
on the sane page, that we woul d operate the shift to Hannah’s
three strike rule standard. So they kind of fabricated a
situation where T would catch baristas not working to standard.
Again, this was -- this was fabricated. So they --

MR. BALSAM (b -- objection. Mwve to strike. Unless
this is personal know edge of anything he's testifying to, |
woul d say that -—-

JUDCGE RINGLER: Well, you were there and —-

THE WTNESS: | was there.

JUDGE RINGLER: Ckay, I'lIl allow you to continue. Go
ahead.

THE W TNESS: So, throughout the course of the night
we sent two bar — T sent two baristas hone that were not
follow ng standard, and we went -- he went through this three-
strike rule with them and sent them honme. Again, it was
pl anned, it was not unintentional.

It was sonmething that was planned. And then T -- it
was maybe around 6 o' clock, so a few hours before we cl osed,

t hen cal | ed Hannah had her own speaker phone and informed her
that there were several baristas that were not follow ng

standard. We went through the three-strike rule. He had to
send them hone and she said, “okay, good job. Thank you for

doing that”.
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Cl osed the store early, and we have to close early
because it would just be T and | for several nore hours, breaks
were needed. It was just -- it’s not really feasible to run
the store with just two peopl e.

M5. SNELLING  Your Honor, I'mgoing to have two nore

exhibits. If -- if we get to |ike, another stopping point. Do
you want to stop -- This is also a decent stopping point if we
want to stop here. | could probably get themin in the next

five m nutes though.

JUDGE RINGLER: Yeah. Wy don’'t we do that?
BY M5. SNELLI NG
Q kay. So Sam before you went on strike --
A Mm hnm
Q What, if any, notice did you provide to store nmanagenent ?
A So the norning of the strike before the store was supposed
to open, so | would say around 4 in the norning, an email was
sent to Hannah, Howard Schultz and | believe another nenber,
oh, Sebastian Garcia, who was our district manager at the tine,
informng themthat we were going on strike.
Q And how -- what did you send to themto informthen?
A It was a -- in ny opinion |lengthy email discussing several
reasons why we were going on strike. And it also had ny name
and a bunch of other partners nanes attached.
Q kay. And if | showed you this notice, would you

recogni ze it?
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A | woul d, vyes.
(CGeneral Counsel’s Exhibit 20 identified.)
Q Ckay, great.
M5. SNELLI NG Your Honor, |I’mdistributing copies —
JUDGE RI NGLER:  Ckay.
M5. SNELLI NG Copies of GC Exhibit 20.
JUDGE RINGLER: Al right. Thank you.
M5. SNELLI NG Mm hnm
JUDGE RINGLER: And | think once we wap this one up,
it’s probably a good point unless you disagree, and you’' ve got
sonet hi ng el se.
M5. SNELLING | -— | have one other -— it -- it'll
take li ke three nore questions --
JUDGE RINGLER: Sure. That's fine.
M5. SNELLING To get one nore thing in evidence,
t hen that woul d be good stuff.
JUDGE RINGLER: Ckay. That’'ll be good.
MB. SNELLING Okay
BY MS. SNELLI NG
Q So Sam do you recognize this?
A | do, yes.
Q Ckay. What is this?
A This is the email that we sent over to Howard, Sebastian
and Hannah informng themthat we are going on strike.

Q kay. And you can flip through the pages really quickly.
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Is this a conplete and accurate copy to the best of your

recol l ection of what was sent to the individuals listed at the

top?
A Yes.
Q Ckay. And do you see your nane on this docunent?
A | do. Second one after sincerely.
Q Ckay, great.
M5. SNELLING | nove GC Exhibit 20 into the -- into
evi dence.

MR BALSAM Voir dire
JUDGE RINGLER Go ahead.
VO R DI RE

BY MR BALSAM
Q You testified that. This letter was sent to Howard
Schul tz, Sebastian Garcia and Hannah Stachow ak, is that co --
Correct?
A Correct, yes.
Q Was this an attachnment to an enmail ?
A Yes, it was an attachnent to an email.
Q Was there any content attachment to an email? | nean, was
there any content in the email?
A | don’t believe so.
Q Was this attached?
A No, | don't believe so.
Q

Did you receive a witten response?
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MR. BALSAM No objection, Judge.

JUDGE RINGLER: Al right. W’ Il admt GC 20.

(GC Exhibit 20 was adm tted into evidence.)
Q Ckay. And Sam you can flip that over. GCkay. And at any
point after you sent this list of strength demands, did you
mention these demands or sone ot her demands again, to the
enpl oyer ?
A Yes. A few weeks later we -- or maybe a few days |ater,
we sent another email with a list of terms that we would |ike
to be met at our store.
Q kay. And -- okay. And how did you send these demands?
A Those were sent through ny personal email.
Q kay. And if | showed you the email with the demands,
woul d you recogni ze t henf?
A | woul d, yes.
Q Ckay.

M5. SNELLI NG  Your Honor, I'mdistributing —

JUDGE R NGLER  Ckay.

M5. SNELLING GC Exhibit A and B.

JUDGE RINGLER: You said A and B, you nean 21(A and
B) ?

M5. SNELLING 21(A and B), yes.

JUDGE RINGLER: Ckay. All right. Thank you.
BY MS. SNELLI NG
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Q kay. And Sam do you recogni ze this?

A | do, yes.

Q Ckay. What is this?

A This is a list of demands that ny store had that we sent

to nenbers of managenent that we -- we wanted these to be net.
(CGeneral Counsel’s Exhibit 21A and B identified.)

Q kay. Ckay, so we’'ll focus on A -- GC 21(A) first.

A Sur e.

Q So did you send this emil ?

A. | did, yes.

Q Ckay. And how do we know that you sent this email?

A At the top it says Sam that -- that would be fromny

emai | .

Q And — and -- and so -- GC 21(B) is what’s attached in this
emai |l ?
A Correct, yes.
Q Ckay. And so, GC 21B is the --do you -- do you recogni ze
it?
A | do, yes.
Q kay. And is it a true and accurate copy of the demands
that you sent within this enail?
A It is, yes.
Q Ckay.
M5. SNELLING So | nove forward GC exhibit 21A and B

i nto evi dence.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N oo o b~ w N

N N N N N N N N N T o i e e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

438

MR. BALSAM Voir dire.
JUDGE RINGLER: Go ahead.
VO R D RE
BY MR BALSAM
Q M. Amato, what’s the emmil address in what you sent this

docunment to -- fron®

A From-- it would be amatobuffal o@nmail.com It shows up
as Sam when | --

Q Do you still have a copy of this email attachnment your —-
your —-

A |’msure | do, yes.

Q Did you receive a response to this email?
A No. | did not.
MR. BALSAM No objection, Judge.
JUDGE RINGLER: Ckay. So we'll admt 21(A and B).
M5. SNELLI NG  Ckay.
JUDGE RINGLER: GC 21 A and B.
(GC Exhibit 21 A and B was admtted into evidence.)
M5. SNELLING Ckay. And | just -- one quick
question, Your Honor. Then I think we'll be done for today.
JUDCGE RING.ER. Ckay. \Whatever you got to do, go
ahead.
BY M5. SNELLI NG
Q kay Sam who did you send this to?

A. | sent this to Sebastian, Howard Schul tz, Hannah, Al an
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Model who was the |awer that was working with Starbucks at the
time. Also, Kathleen Kelly, who was a representative from
partner relations, which is basically our Human Resources
departnment. And then | also -- | believe | also included
M chelle Eisen, who is one of the senior nenbers of our union.
Q Ckay.

M5. SNELLING That is a good natural stopping point

JUDGE RINGLER Ckay. Al right. 1’1 put up to on
my notes.

M5. SNELLI NG  Ckay.

JUDGE RINGLER: Ckay, thanks. W' |l reconvene
tonmorrow at 9:00 a.m Just roughly for planning purposes, how
much | onger do you think you have with M. Amato?

M5. SNELLING  Probably about 30 to 40 m nutes.

JUDGE RI NGLER:  Ckay.

M5. SNELLING W do have a recording tonorrow, Your
Honor, but it does have a transcript as well.

JUDGE RI NGLER: Perfect.

M5. SNELLING And it’s only an audio recording. And
SO -- but you'll be able to listen and foll ow al ong.

JUDGE RINGLER: Ckay. Very good.

MR BALSAM Judge, before we adjourn and | want to
make sure it’s on the record, would you pl ease instruct the

wi tness and remind themnot to discuss their testinmony with
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anyone.
JUDGE RINGLER: Oh, absolutely. Yes. Thank you for
that. W’ re going to excuse you for now W’re in the mddle

of your testinony, so please do not discuss your testinony with

anyone.
THE W TNESS: Ckay.
JUDGE RINGLER: Ckay. Thank you, sir. Al right,
we' |l see you tonorrow.
THE W TNESS: Thank you.
MR. BALSAM Thank you Judge.
JUDGE RINGLER: Alright. Tonmorrow at 9 O clock. You
can leave -- just flip over -- and that' |l -- Ckay. Al set
for the day. |It’s been a busy day. Interesting, exciting.

Al rolled up with the one. Al right.

(Whereupon, at 6:06 p.m, the hearing in the above-entitled
matter was recessed to reconvene on \Wednesday, April 19, 2023,

at 9:00 a.m)
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CERTI FI CATI ON

This is to certify that the attached proceedi ngs before
the National Labor Relations Board (NLRB), Region (#), in the
matter of STARBUCKS CORPCRATI ON, Case No. 03- CA-295810, at
Nat i onal Labor Rel ations Board, on April 18th, 2023, was held
according to the record, and that this is the original,
conplete, and true and accurate transcript that has been
conpared to the recording fromthe hearing, that the exhibits
are conplete and no exhibits received in evidence or in the

rejected file are m ssing.

Ahett Baker

Rhett Baker
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